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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  511— POSITION  CLASSIFICA- 
TION  UNDER  THE  CLASSIFICATION 
ACT  SYSTEM 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

Miscellaneous  Amendments 

Section  511.201(b)  is  amended  to  show 
the  exclusion  fr(»n  Part  511  and  the 
Classification  Act  of  1949,  as  amended, 
of  certain  medical  records  students,  De¬ 
partment  of  Health,  Education,  and 
Welfare.  Section  534.202(b)  is  amend¬ 
ed  to  show  exclusion  from  the  Federal 
Employees  Pay  Act  and  the  Classifica¬ 
tion  Act,  and  the  maximum  stipends 
prescribed  for,  certain  medical  record 
students  and  student  nurses.  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
Seotions  511.201(b)  and  534.202(b)  are 
amended  as  follows: 

1.  Effective  July  20,  1966,  the  follow¬ 
ing  item  is  added  to  paragraph  (b)  of 
i  511.201  as  set  out  below. 

§  511.201  Coverage  of  and  exclusions 
from  the  aassificalions  Act. 

•  •  •  •  • 

(b)  Exclusions.  •  •  • 

Medcal  record  students.  Department  of 
Health,  gducatlon,  and  Welfare,  approved 
training  during  the  first  year  ot  college  level 
training,  and,  approved  training  after  a 
minimum  of  1  year  college  level  training. 

•  •  •  •  • 

(Sec.  a.  81  Stat.  727  and  sec.  1101,  63  Stat. 
071;  6  UJ3.C.  lOSa,  1072) 

2.  Effective  July  20,  1966,  the  follow¬ 
ing  items  are  added  to  paragraph  (b)  of 
i  534.202  as  aet  out  below. 

§  534.202  Maximum  stipends. 

•  •  •  •  • 

(b)  •  •  • 


Idedlcal  record  students,  Depiutmuit  of 
Health,  education,  and  Welfare: 
Approved  training  during  the  first 

year  ooUege  level  training _ 1#-1 

Ai^roved  training  after  a  minimum 
of  1  year  college  level  training...  Z<-2 
Students  nurses,  Department  of  Health. 
Education,  and  Welfare: 

Approved  training  after  a  minimum 
of  1  year  college  level  training _ l<-2 


(Secs.  1.  2,  3,  61  Stet.  727;  6  UH.C.  002, 
1061, 1062) 

XTnitkd  States  Civil  Ssev- 
ics  ComcissioN, 

[SEAL]  Mabt  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PA.  Doe.  66-8806:  PUed.  July  22.  1066; 
8:40  am.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture^ 

SUSCHAPTER  D— REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81— INSPEaiON  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Poultry  Soups;  Postponement  of  Effec¬ 
tive  Date  of  Certain  Amendments 

On  July  7.  1964,  there  were  published 
In  the  Federal  Register  (29  F.R.  8456) 
certain  amendments  of  Si  81.134  and 
81.208  of  the  regulations  under  the  Poul¬ 
try  Products  Inspection  Act,  as  amended 
(21  U.S.C.  451  et  seq.)  to  become  effective 
on  January  1,  1965. 

In  a  lawsuit  instituted  In  the  U.S. 
District  Court  for  the  District  of  New 
Jersey  challenging  the  validity  of  the 
amendments  with  respect  to  soups  con¬ 
taining  poultry  Ingredients,  on  behalf  of 
one  processor  of  dehydrated  soups,  a 
preliminary  injunction  was  issued  re¬ 
straining  enforcement  of  such  amend¬ 
ments  against  that  processor  with  re¬ 
spect  to  dehydrated  soup  mixes.  In 
order  to  afford  equitable  treatment  to  all 
poultry  soup  processors  in  view  of  this 
preliminary  injunction,  the  effective  date 
of  the  amendments  insofar  as  they  re¬ 
late  to  all  types  of  soups  containing  poul¬ 
try  ingredients,  was  postponed  on  a 
month-to-month  basis  until  July  1, 1966 
(31  PH.  7553). 

The  UH.  District  Court  on  June  10, 
1966,  issued  an  opinion  upholdtaig  the 
validity  of  the  amendments  but  no  final 
order  has  been  entered  by  the  CTourt. 

It  is  contemplated  by  this  Depeutment 
that  the  amendments  will  ultimately  be 
made  effective  with  respect  to  such  soups 
on  January  1,  1967.  Such  a  postpone¬ 
ment  in  the  effective  date  is  necessary 
in  order  to  afford  affected  processors 
reasonable  time  in  which  to  obtain  labels 
for  their  products  or  otherwise  adjust 
their  operations  in  compliance  with  the 
amendments. 

Meanwhile,  pending  action  by  the 
District  Court,  it  was  necessary,  in  order 
to  avoid  disruption  of  orderly  operations 
in  the  affected  industry,  to  postpone 
temporarily  the  effective  date  of  the 
amendments  with  respect  to  soups  con¬ 
taining  poultry  Ingredients  beyond  July 
1,  1966,  the  date  on  which  the  amend¬ 
ments  otherwise  would  have  become 
effective.  The  effective  date  was  post¬ 
poned  until  August  1,  1966,  by  an  order 
of  June  28,  1966  (SI  F.R  9043).  Since 
no  final  order  has  yet  been  entered  by 
the  court,  it  is  necessary  to  extend  such 
postponement  beyond  that  date.  There¬ 
fore.  the  effective  date  of  the  amend¬ 
ments  with  req?ect  to  such  soups  is  here¬ 


by  postponed  until  September  1,  1966. 
In  order  to  accomplish  its  purpose  this 
action  must  be  made  effective  on  August 
1,  1966,  when  the  prior  order  of  post¬ 
ponement  of  effective  date  expires. 

Therefore  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  UH.C. 
1003),  it  is  foimd  for  good  cause  that 
notice  of  rule  making  and  other  public 
procedure  with  respect  to  this  action  are 
impracticable  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  hereof  in  the  Fxoer.\l 
Register. 

(Sec.  14,  71  SUt.  447,  21  UA.O.  463;  29  FJt. 
16210,  as  amended:  30  FA.  1260,  as  amended; 
30  FA.  2160) 

This  action  shall  become  effective  on 
August  1,  1966. 

Done  at  Washington,  D.C..  this  27th 
day  of  July  1966. 

O.  R.  Orange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  66-8320;  Filed,  July  20.  1066; 
8:46  a.m.} 


Chapter  III — Agricultural  Research 

Service,  Department  of  Agriculture 

PART  354 — OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports,  Sea¬ 
ports,  and  Airports 

Section  354.1  of  Part  354,  Titie  7.  Code 
of  Federal  Regulations,  is  further 
amended  to  read  as  follows: 

§  354.1  Overtime  work  at  border  ports, 
seaports,  and  airports. 

(a)  Any  persem,  firm,  or  corporation 
having  ownership,  custody,  or  control 
of  plants,  plant  products,  or  other 
commodities  or  articles  subject  to  inspec¬ 
tion.  certification,  or  quarantine  under 
this  chapter,  who  requires  the  services  of 
an  employee  of  the  Plant  Quarantine 
Division  on  a  holiday  or  at  any  other 
time  outside  the  regular  tour  of  duty 
of  such  employee,  shall  sufficiently  in  ad¬ 
vance  of  tite  period  of  overtime  or  holi¬ 
day  service  request  the  Division  inspector 
in  charge  to  furnish  inspectlou.  quaran¬ 
tine.  or  certification  service  during  such 
overtime  or  holiday  period,  and  shall 
pay  the  Oovemment  therefor  at  the  rate 
of  $7.20  per  man-hour  per  employee.  A 
minimum  charge  of  2  hours  shall  be 
made  for  any  hc^iday  or  unscheduled 
overtime  duty  performed  by  an  employee 
on  a  day  when  no  work  was  scheduled 
for  him  or  which  is  performed  by  an 
employee  on  his  regular  woric  day  be¬ 
ginning  at  least  1  hour  before  his  sched¬ 
uled  tour  of  duty  or  which  is  not  in  di¬ 
rect  continuation  of  the  employee’s 
regular  tour  of  duty.  In  addition,  each 
period  of  unschedule  overtime  or  holl- 
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day  work  to  which  the  2-hour  minimum 
charge  provision  applies  which  requires 
the  employee  Involved  to  perform  addi¬ 
tional  travel  may  include  a  commuted 
travel  time  period  the  amount  of  which 
shall  be  prescribed  in  administrative  in¬ 
structions  to  be  issued  by  the  Director  of 
the  Plant  Quarantine  Division  for  the 
areas  in  which  the  holiday  or  overtime 
work  is  performed  and  such  period  shall 
be  established  as  nearly  as  may  be  prac¬ 
ticable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee  performs 
such  overtime  or  holiday  duty  if  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  service.  With 
respect  to  places  of  duty  within  the 
metropolitan  area  of  the  employee’s 
headquarters,  such  commuted  travel 
period  shall  not  exceed  3  hours.  When 
inspection,  quarantine  or  certification 
services  are  performed  at  locations  out¬ 
side  the  metropolitan  area  in  which  the 
employee’s  headquarters  is  located,  one- 
half  of  the  commuted  travel  F>eriod  ap¬ 
plicable  to  the  point  at  which  the  serv¬ 
ices  are  performed  shall  be  charged  when 
duties  Involve  overtime  that  begins  less 
than  1  hour  before  the  beginning  of  the 
regular  tour  and/or  is  in  continuation  of 
the  regular  tour  of  duty.  It  will  be  ad¬ 
ministratively  determined  from  time  to 
time  which  days  constitute  holidays. 

(b)  The  Division  inspector  in  charge 
in  honoring  a  request  to  furnish  inspec¬ 
tion,  quarantine  or  certification  service, 
shall  assign  employees  to  such  holiday 
or  overtime  duty  with  due  regard  to  the 
work  program  and  availability  of  em¬ 
ployees  for  duty, 

(64  Stat.  561;  5  U.S.C.  576) 

The  foregoing  amendment  shall  be¬ 
come  effective  July  31,  1966,  when  it 
shall  supersede  7  CFR  354.1,  effective 
November  7,  1965. 

The  purpose  of  this  amendment  is  to 
Increase  the  hourly  rate  for  overtime  or 
holiday  services  from  $6.84  to  $7.20  com¬ 
mensurate  with  salaiT  incresises  provided 
in  the  Federal  Employees  Salary  Act  of 
1966  (Public  Law  89-504).  Determina¬ 
tion  of  the  hourly  rate  for  overtime  serv¬ 
ices  and  of  the  commuted  travel  time  al¬ 
lowances  depends  entirely  upon  facts 
within  the  knowledge  of  the  Department 
of  Agriculture.  It  is  to  the  benefit  of 
the  public  that  this  amendment  be  made 
effective  at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  238) ,  it  is  found  upon 
good  cause  that  notice  and  public  pro¬ 
cedure  on  this  amendment  are  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  and  good  cause  is  found 
for  making  this  amendment  effective  less 
than  30  days  after  publication. 

Done  at  Washington,  D.C.,  this  27th 
day  of  July  1966. 

[SEAL]  R.  J.  Anderson, 

Deputy  Administrator, 
Agricultural  Research  Service. 

IP.B.  Doc.  66-8347;  Piled.  July  29,  1966; 

8:47  a.m.] 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Appendix — Coxtnties  Designated  for 
Wheat  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coimties 
are  hereby  added  to  the  lists  of  coimties 
published  February  25,  1966  (31  FH. 
3113)  and  May  26.  1966  (31  F.R.  7553). 
which  were  designated  for  wheat  crop 
insurance  for  the  1967  crop  year. 

Indiana 

Olbson.  Knox. 

Hendricks. 

(Secs.  506,  516,  52  Stat.  73,  as  amended.  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  John  N.  Luft, 

Manager. 

Federal  Crop  Insurance  Corporation. 

[P.R.  Doc.  66-8332;  PUed,  July  29.  1966; 
8:46  ajii.] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Appendix — ^Parishes  Designated  for 
Sugarcane  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.1  of  the  above-identified  regula- 
Uons,  the  following  parishes  have  been 
designated  for  sugarcane  cre^  insurance 
for  the  1967  crop  year. 

Louisiana 

Iberia.  St.  Mary. 

St.  James.  Terrebonne. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]  John  N.  Luft, 

Manager, 

Federal  Crop  Insurance  Corporation. 

[Fit.  Doc.  66-8333;  FUed,  July  20,  1966; 
8:46  a.m.] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Barley  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  coun¬ 
ties  are  hereby  sulded  to  the  lists  of  coun¬ 
ties  published  February  25.  1966  (31  Fit. 
3113)  and  May  26,  1966  (31  F.R.  7553). 
which  were  designated  for  barley  cn^ 
insurance  for  the  1967  cn^i  year. 
Montana 

Carbon.  Rosebud. 

Prairie. 


(Secs.  506,  516,  52  Stat.  73.  as  amended.  77. 
as  amended;  7  VS.C.  1506,  1516) 

[seal]  John  N.  Luft, 

'  Manager, 

Federal  Crop  Insurance  Corporation. 

[FJt.  Doc.  66-8334;  Filed,  July  29,  1966; 
8:46  am.) 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  172] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.472  Valencia  Orange  Regulation 
172. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agriculture 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  and  upon 
the  basis  of  the  recommendatiems  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  ixilicy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJS.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  smd  the  time  when  this  sectiop  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Va¬ 
lencia  oranges  and  the  need  for  regu-  ' 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  were  promptly  submitt^  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
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handlers  of  such  Valencia  oranges;  It 
Is  necessary,  in  cmler  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  itith  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  com¬ 
mittee  meeting  was  held  on  July  27, 1966. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Arl- 
sona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P^.t.,  July  31, 
1966,  and  ending  at  12:01  ajn.,  P.s.t., 
August  7,  1966,  are  hereby  fixed  as  fol¬ 
lows; 

(1)  District  1:  225,000  cartons; 

(11)  District  2  :  350,000  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  is  this  section,  “handled,’* 
"handler,”  “District  1,”  "District  2,” 
"Ertstrlct  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees,  l-ie,  48  Stst.  31.  as  amended;  7  VS.C. 
601-674) 

Dated:  July  28.  1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(FH.  Doe.  66-88»8:  Filed,  July  29;  1966;. 

8:49  am.] 


(Lemon  Reg.  220] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.525  Lemon  Regulation  225. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part- 
910)  ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arlxona.  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  njB.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  establitiied  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Lb  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure.  and  po6^)one  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  hereof  in  the  Fcdxral  Rxcistxr  (5 
U.8.C.  1001-1011)  because  the  time  inter¬ 
vening  between  the  date  when  Irrforma- 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufllcient.  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
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good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  c^^rtunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section.  Including  its  effec¬ 
tive  time,  are  idenUetd  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  dtsseminated 
among  handlers  of  such  lemons;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  prepcusition 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  July  27,  1966. 

<b)  Onfer.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  PA.t, 
July  31,  1966,  and  ending  at  12:01  a.m., 
Pjs.t.,  August  7. 1966,  are  hereby  fixed  as 
follows: 

<i)  District  1:  Unlimited  movement; 
(ii)  District 2:  279,000 cartons; 

(ill)  District  3:  Unlimited  movement. 
(2)  As  used  in  this  section,  "handled.” 
“District  1,”  "District  2.”  "District  3,” 
and  "Carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  maiket- 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  UB.C. 
601-674) 

Dated:  July  28, 1966. 

^  Paul  A.  Nicholson, 

Deputy  Director.  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(FJt.  Doo.  66-8397;  FUed,  July  29,  1966; 

8:49  am.] 

Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

(MUk  Order  74] 

PART  1074— MILK  IN  SOUTHWEST 
KANSAS  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  VS.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Southwest  Kansas  mar¬ 
keting  area  (7  CFR  Part  1074) ,  it  is  here¬ 
by  found  and  determined  that: 

(a)  The  foQowlng  provisions  of  the 
order  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act  fm:  the  month 
of  August  1966:  i  1074.51(a)(3)  01)  and 
(ill). 

REGISTER,  VOL  31,  NO.  147— SATURDAY,  JULY 


(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days’ 
notice  of  the  effective  date  hereof  are 
impractical,  xmnecessary,  and  contrary 
to  the  public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  action  was  re¬ 
quested  by  a  cotgierative  association  and 
a  handler  with  own  production  repre¬ 
senting  all  producers  and  by  other  major 
handlers  regulated  by  the  order.  This 
action  will  decrease  the  Class  I  milk  price 
for  August  1966  by  14  cents  per  hundred¬ 
weight.  This  will  maintain  prices  in  a 
more  nearly  normal  relationship  between 
this  market  and  the  nearby  and  larger 
Wichita,  Kans.,  market  by  establishing 
the  difference  in  Class  I  milk  prices  be¬ 
tween  these  two  markets  at  20  cents  per 
hxmdredweight  Instead  of  34  cents.  The 
Intermarket  relationship  will  be  nearly 
the  same  as  the  17  and  18  cents  differ¬ 
ences  established  for  June  and  July  1966 
by  suspension  actions  (31  FJl.  8000  ;  31 
FJt.  9113).  The  normal  difference  is 
not  more  than  10  cents  per  hundred¬ 
weight.  A  recommended  decision  Issued 
June  29, 1966  (31  F.R.  9218)  would  merge 
the  Wichita  and  Southwest  Kansas  or¬ 
ders  into  a  single  regulation  with  Class 
I  milk  prices  aligned  in  the  two  sections 
of  the  combined  market  to  a  difference  of 
5  cents  between  the  western  (now  South¬ 
west  Kansas)  ,  zone  and  the  Wichita  area. 
Wichita  handlers  distribute  approxi¬ 
mately  one-third  of  the  fluid  mUk  prod¬ 
ucts  in  the  Southwest  Kansas  marketing 
area.  It  is  therefore  necessary  Uiat 
CHass  I  milk  prices  between  the  two  mar¬ 
kets  be  in  reasonable  alignment. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  August  1,  1966. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  (»tier  are  hereby 
suspended  for  the  month  of  August  1966. 
(Secs.  1-19,  48  St&t.  31,  as  amended;  7  UA.C- 
601-674) 

Effective  date:  August  1.  1966. 

Signed  at  Washington,  D.C.,  on:  July 
26, 1966. 

OaORGE  L.  Mkhrkn, 
Asisstant  Secretary. 

(F.R.  Doc.  66-8331;  FUed.  July  29.  1966; 

8:46  ajn.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTAnON 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Miscellaneous  Amendments 

Pursuant  to  the  provisions  of  the  Act 
of  Iday  29,  1884,  as  amended,  the  Act  of 

30,  1966  ' 
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February  2.  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2.  1962  (21  US.C.  111-113,  114g. 
115,  117,  120,  121,  123-126;  134-134h), 
Part  76,  Title  9,  Code  of  Federal  Regu¬ 
lations,  restricting  the  interstate  move¬ 
ment  of  swine  because  of  hog  cholera 
and  other  communicable  swine  diseases, 
is  hereby  further  amended  in  the  follow¬ 
ing  respects: 

1.  Sections  76.2  (f)  and  (g)  are 
amended  to  read: 

§  76.2  Notire  rdaling  to  existence  of 
hog  cholera,  prohibition  of  move¬ 
ment  of  virulent  virus;  spread  of  dis¬ 
ease  through  raw  garbage;  regula¬ 
tions;  quarantines;  eradication 
Stales;  and  free  Slates. 

•  •  •  •  • 

(f)  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  follow¬ 
ing  States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  within  any  of 
such  States,  and  that  such  States  are 
hereby  designated  as  hog  cholera  eradi¬ 
cation  States:  Idaho,  Michigan,  Oregon, 
Washington,  Wisconsin,  and  Wyoming. 

(g)  Notice  is  hereby  given  that  a  pe¬ 
riod  of  more  than  1  year  has  passed  since 
there  has  been  clinical  evidence  that  the 
virus  of  hog  cholera  exists  in  the  fol¬ 
lowing  States,  that  more  than  1  year  has 
passed  since  systematic  procedures  were 
placed  in  effect  to  exclude  the  virus  of 
hog  cholera  and  to  detect  and  eradicate 
the  disease  should  it  aN>ear  within  any 
of  such  States,  and  that  the  virus  of  hog 
cholera  has  been  eradicated  from  such 
States  and  such  States  are  hereby  desig¬ 
nated  as  hog  cholera  free  States:  Alaska, 
Montana,  Nevada,  Utah,  and  Vermcmt. 

2.  The  introductory  language  of  §  76.10 
and  of  paragraphs  (a),  (b),  and  (c)  of 
such  section  is  amend^  to  read: 

§  76.10  Other  movements  for  feeding, 
breeding,  or  exhibition  purposes  or 
for  sale  for  such  purposes. 

Swine  which  have  never  been  treated 
with  anti-hog-cholera  serum  alone  or 
antibody  concentrate  alone  and  which 
are  not  known  to  be  affected  with  or  ex¬ 
posed  to  hog  cholera  or  any  other  con¬ 
tagious,  infectious,  or  communicable 
disease  may  be  moved  interstate  to  any 
destination  for  feeding,  breeding,  or  ex¬ 
hibition  purposes  or  for  sale  for  such 
purFK>ses  in  accordance  with  the  pro¬ 
visions  of  this  section. 

(a)  Movement  from  any  point  of 
origin.  Swine  which  otherwise  qualify 
for  interstate  shipment  under  the  pro¬ 
visions  of  this  section  may  be  moved 
interstate  to  any  destination  for  feed¬ 
ing.  breeding,  or  exhibition  pmrposes  or 
for  sale  for  such  purposes  if  such  swine 
have  been  ofiQcially  vaccinated  either 
with: 

*  •  •  •  • 

(b)  Movement  from  any  farm  of  ori¬ 
gin.  Notwithstanding  paragraph  (a)  of 
this  section,  swine  which  othervsdse  qual¬ 
ify  for  Interstate  shipment  under  the 
provisions  of  this  section  may  be  moved 
interstate  directly  from  any  farm  of  ori¬ 


gin  to  any  destination  for  feeding,  breed¬ 
ing,  or  exhibition  purposes  or  for  sale  for 
such  purposes  if  interstate  movement  is 
continuous  and  is  accomplished  in  the 
same  vehicle  in  which  movanent  of  such 
swine  commenced,  and 

•  •  •  •  • 

(c)  Movement  from  a  farm  of  origin 
located  in  a  State  identified  in  §  76.2  (/) 
or  (p).  Notwithstanding  paragnq>hs 
(a)  and  (b)  of  this  section,  swine  which 
otherwise  qualify  for  interstate  move¬ 
ment  under  this  section  may  be  moved 
directly  from  a  farm  of  origin  in  a  State 
identified  in  §  76.2  (f )  or  (g)  to  any  des¬ 
tination  for  feeding,  breeding,  or  exhi¬ 
bition  purposes  or  for  sale  for  such  pur¬ 
poses  if  the  interstate  movement  is  con¬ 
tinuous  and  is  accomplished  in  the  same 
vehicle  in  which  movement  of  such  swine 
commenced,  and 

•  *  •  ,  •  • 

3.  Section  76.16(b)  is  amended  to 
read: 

§  76.16  Approval  of  storkyards  and  live¬ 
stock  markets. 

^  m  *  •  * 

(b)  The  Director  of  Division  is  au¬ 
thorized  to  specifically  iq>prove  stock- 
yards  and  livestock  markets  for  the  pur¬ 
poses  of  the  regulations  in  this  part  and 
to  promulgate  notices  listing  sUch  stock- 
yards  in  accordance  with  S  76.16(a) 
when  he  determines  that  the  inspection 
and  handling  of  livestock  at  such  stock- 
yards  and  livestock  markets  are  adequate 
to  effectuate  the  purposes  of  the  regula¬ 
tions  and  the  Division  and  the  State  in 
which  such  stockyards  or  livestock  mar¬ 
kets  are  located  have  entered  into  a 
memorandum  of  understanding  setting 
forth  certain  standards  for  such  stock- 
yards  and  livestock  markets.  The  Di¬ 
rector  may  withdraw  approval  and  re¬ 
move  any  stockyard  or  livestock  market 
from  the  said  list  when  he  finds  that  the 
inspection  or  handling  of  livestock  at 
such  stockyard  or  livestock  market  is  no 
longer  adequate  to  effectuate  the  pur¬ 
poses  of  such  regulations,  or  when  he 
determines  that  there  is  not  full  compli¬ 
ance  with  all  provisions  of  the  standards 
involved,  or  when  such  memorandum  of 
imderstanding  between  the  Division  and 
the  State  within  which  such  stockyard 
or  livestock  market  is  located  has  been 
terminated. 

The  foregoing  amendments  to  (1) 
S  76.2(f)  add  the  States  of  Michigan  and 
Wisconsin  and  remove  the  States  of 
Alaska,  Montana,  and  Utah  from  the  list 
of  designated  hog  cholera  eradication 
States;  (2)  S  76.2(g)  add  the  States  of 
Alaska,  Montana,  and  Utah  to  the  list 
of  designated  hog  cholera  free  States: 
(3)  S  76.10  ptermit  swine  moved  inter¬ 
state  tmder  an  authorized  movement  for 
feeding,  breeding,  or  exhibition  purposes 
to  be  sold  for  such  purposes  when 
moved;  and  (4)  S  76.16(b)  require  that  a 
memortmdum  of  understanding  be  mi¬ 
tered  into  by  the  Division  and  the  State 
in  which  stockyards  requesting  approval 
are  located  and  authorize  the  Director 
to  remove  stockyards  when  said  memo¬ 
randum  of  understanding  has  been 
terminated. 


The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  and  also 
Impose  certain  additional  restrictions 
tmder  the  regulations  on  the  Interstate 
movement  of  swine.  To  the  extent  that 
the  amendments  relieve  restrictions  they 
should  be  made  effective  as  soon  as  pos¬ 
sible  so  as  to  be  of  the  greatest  benefit 
to  the  persons  affected  thereby.  To  the 
extent  that  the  amendments  impose  re¬ 
strictions  such  restrictions  are  deemed 
necessary  to  prevent  the  dissemination 
of  hog  cholera  and  to  facilitate  the  hog 
cholera  eradication  program  and  there¬ 
fore.  such  amendments  should  be  made 
effective  promptly  in  order  to  fully  ac¬ 
complish  their  purpose  in  the  public  in¬ 
terest.  Ac(x>rdtngly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendments  are  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Effective  date.  These  amendments 
shall  become  effective  upon  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  July  1966. 

R.  J.  Anderson, 
Deputy  Administrator. 

Agricultural  Research  Service. 

[F.R.  Doc.  66-8328;  Filed,  Jtily  29,  1966; 

8:46  a.m.) 


SUBCHAPTER  D — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtime,  Night  and  Holiday  Inspec¬ 
tion  and  Quarantine  Activities  at 
Border,  Coastal  and  Air  Ports 

Pursuant  to  the  authority  (inferred 
by  the  Act  of  August  28.  1950  (64  Stat. 
561;  5  U.8.C.  676) ,  |  97.1  of  Part  97.  TiUe 
9  of  the  Code  of  Federal  Regulations  is 
further  amended  to  read  as  follows: 

§  97.1  Overtime  work  at  border  ports, 
ocean  ports  and  airports.* 

Any  person,  firm,  or  corporation  hav¬ 
ing  ownership,  custody  or  control  of 
animals,  animal  byproducts,  or  other 
commodities  subject  to  inspection,  certi¬ 
fication,  or  quarantine  tmder  this  sub¬ 
chapter  and  Subchapter  G  of  this  chap¬ 
ter,  and  who  requires  the  services  of  an 
employee  of  the  Animal  Health  Division 
on  a  holiday  6r  at  any  other  time  outside 
the  regular  tour  of  duty  of  such  em¬ 
ployee,  shall  sufficiently  in  advance  of 
the  period  of  overtime  or  holiday  service 
request  the  Division  inspector  in  charge 
to  furnish  inspection,  certification  or 
quarantine  service  during  such  overtime 
or  holiday  period  and  shall  pay  the  Ad- 

>  For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatch¬ 
ing  eggs  see  9  CFR  92.1  through  92.3;  and 
for  designated  ports  of  entry  for  certain 
purebred  animals  see  9  CFR  161.1  through 
151.8. 
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ministrator  of  the  Agricultural  Research 
Service  at  the  rate  of  $7.20  per  man  hour 
per  employee  as  follows:  A  minimum 
charge  of  two  hours  shall  be  made  for 
any  holiday  or  unscheduled  overtime 
duty  performed  by  an  employee  on  a  day 
when  no  work  was  scheduled  for  him  or 
which  Is  performed  by  an  employee  on 
his  regular  work  day  beginning  either 
at  least  1  hour  before  his  scheduled  tour 
of  duty  or  which  Is  not  in  direct  contin¬ 
uation  of  the  employee's  regular  tour  of 
duty.  In  addition,  each  such  period  of 
unscheduled  overtime  or  holiday  work 
to  which  the  2-hour  minimum  charge 
provision  applies  which  requires  the  em¬ 
ployee  involved  to  perform  additional 
travel  may  include  a  commuted  travel 
time  period  the  amount  of  which  shall 
be  prescribed  ip  administrative  instruc¬ 
tions  to  be  issued  by  the  Director  of  the 
Animal  Health  Division  for  the  ports, 
stations,  and  areas  in  which  the  em¬ 
ployees  are  located  and  shall  be  estab¬ 
lished  as  nearly  as  may  be  practicable 
to  cover  the  time  necessarily  spent  in 
reporting  to  and  returning  from  such 
overtime  or  holiday  duty  if  such  travel 
is  performed  solely  on  account  of  such 
overtime  or  holiday  service.  With  re¬ 
spect  to  places  of  duty  within  the 
metropolitan  area  of  the  employee’s 
headquarters,  such  commuted  travel  pe¬ 
riod  ^all  not  exceed  three  hours.  When 
inspection,  quarantine  or  certification 
services  are  performed  at  locations  out¬ 
side  the  metropolitan  area  in  which  the 
employee’s  headquarters  are  located, 
one-half  of  the  commuted  travel  time 
period  applicable  to  the  point  at  which 
the  services  are  porformed  shall  be 
charged  when  duties  involve  overtime 
tliat  either  begins  less  than  1  hour  before 
the  beginning  of  the  regular  tour  and/or 
is  in  continuation  of  the  regiilar  tour  of 
duty.  It  shall  be  administratively  deter¬ 
mined  from  time  to  time  which  days  con¬ 
stitute  holidays. 

Hie  foregoing  amendment  shall  be¬ 
come  effective  July  31,  1966,  when  it 
shall  supersede  9  CFR  97.1.  effective 
November  7, 1965. 

The  purpose  of  this  amendment  is  to 
increase  the  hourly  rate  for  overtime 
services  fnxn  $6.84  to  $7.20  commensu¬ 
rate  with  salary  increases  provided  in  the 
Federal  Employees  Salary  Act  of  1966 
(Public  Law  89-504) .  It  is  to  th6  benefit 
of  those  who  require  such  overtime  serv¬ 
ices,  as  well  as  the  public  generally,  that 
this  amendment  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  provisions  of  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238).  it  is  found  upx)n  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticable,  unneces¬ 
sary.  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication. 

(64  8Ut.  661;  S  UA.C.  676) 

Done  at  Washington,  D.C.,  this  27th 
day  of  July  1966. 

R.  J.  Amdxrsoit, 
Deputy  Administrator, 
Agricultural  Research  Service. 
(FJt.  Doc.  66-6348;  PUed,  July  30.  1066; 

8:47  am.] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  Of  GOVERNORS  OF 
•  THE  FEDERAL  RESERVE  SYSTEM 

[Hcg.Ql 

PART  217— PAYMENT  OF  INTEREST 
ON  DEPOSITS 

Maximum  Interest  Rates 

§  217.141  Maximum  interest  rates  on 
multiple  maturity  time  deptosits. 

The  Board  has  considered  the  follow¬ 
ing  questions  regarding  the  interpreta¬ 
tion  of  S  217.6  (the  Supplement  to  Regu¬ 
lation  Q).  as  revised  July  20.  1966, 
relating  to  maximum  rates  of  ^terest 
payable  to  member  banks  on  time  and 
saving  depioslts: 

(a)  Under  S  217.6,  a  member  bank  may 
pay  interest  at  a  rate  not  exceeding  5 
p)ercent  on  a  multiple  maturity  time  de¬ 
posit  made  on  or  after  July  20  which  Is 
payable  only  90  days  or  more  after  the 
date  of  deposit  or  90  days  or  more  after 
the  last  preceding  date  on  which  it  might 
have  been  paid;  and  it  may  pay  interest 
at  a  rate  not  exceeding  4  percent  on  a 
multiple  maturity  deposit  which  is  pay¬ 
able  less  than  90  days  after  the  date  of 
deposit  or  less  than  90  days  after  the 
last  preceding  date  on  which  it  might 
have  been  paid.  Accordingly,  if  a  de¬ 
posit  is  payable,  at  the  depositor’s  option, 
either  after  90  days’  notice  or  after  30 
days’  notice,  the  maximum  interest  rate 
permitted  xmder  $  217.6  is  4  percent, 
whether  the  deposit  is  paid  after  90  days’ 
or  30  days’  notice.  In  this  respect,  re¬ 
vised  §  217.6  makes  inapplicable  previous 
interpretations  of  the  Board  (e.g.. 
S  217.105)  to  the  effect  that,  if  a  deposit 
has  alternative  maturities,  the  maxi¬ 
mum  interest  rate  depends  upon  the 
alternative  actually  elected  by  the 
depositor. 

(b)  Question  has  been  raised  as  to  the 
applicability  of  revised  S  217.6  to  time 
deposits,  open  account,  under  contracts 
entered  into  prior  to  July  20,  1966.  As 
stated  in  revised  S  217.6,  the  5  percent 
and  4  percent  maximum  rates  apply  to 
multiple  maturity  time  deposits  received 
on  or  after  July  20, 1966.  If ,  as  is  usually 
the  case,  a  contract  evidencing  a  time 
deposit,  (Hien  accoimt,  provides  that  the 
contract  may  be  canceled  or  terminated 
by  the  bank  or  that  the  rate  of  interest 
is  subject  to  change  by  the  bank  on  its 
own  initiative  or  in  order  to  comply  with 
regulations  of  the  Board,  the  bank  must 
take  action  as  soon  as  possible  to  bring 
the  contract  within  the  requirements  of 
revised  §  217.6  with  respect  to  deposits 
received  on  or  after  July  20,  1966.  In 
this  connection,  attention  is  called  to 
S  217.3(b),  which  provides  that  “every 
member  bank  shall  take  such  action  as 
may  be  necessary,  as  soon  as  possible 
consistently  with  its  contractual  obliga¬ 
tions.  to  bring  all  of  its  outstanding  cer¬ 
tificates  of  deposit  or  other  contracts  into 
conformity  with  the  provisions’’  of  this 
Part  217.  Only  in  the  rare  case  in  which 
a  contract  entered  Into  prior  to  July  20, 
1966,  obligates  the  bank  to  accept  de¬ 
posits  in  the  account  and  pay  a  specified 
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rate  of  interest  thereon,  without  any 
right  to  modify  such  obligations,  may 
the  bank  pay  the  contract  rate  of  inter¬ 
est  on  d^?osits  received  after  that  date 
if  such  rate  is  higher  than  the  maximxun 
rate  prescribed  by  $  217.6  for  the  par¬ 
ticular  tirpe  of  multiple  maturity  deposit. 

(c)  Question  has  been  raised  as  to 
whetho*  a  certificate  of  deposit  issued 
prior  to  July  20, 1966,  providing  for  auto¬ 
matic  renewal  every  90  days  and  speci¬ 
fying  a  5  percent  interest  rate,  may  be 
amended  after  that  date  to  provide  for 
an  interest  rate  in  excess  of  5  percent. 
With  respect  to  deposits  received  before 
July  20,  1966,  §  217.6  permits  continued 
payment  of  interest  at  the  rate  being 
paid  on  that  date,  but  it  precludes  any 
increase  in  the  rate  on  such  deposits 
above  the  maximum  prescribed  for  de¬ 
posits  received  on  or  after  that  date. 
Accordingly,  the  bank  could  not,  under 
revised  S  217.6.  pay  interest  at  a  rate  in 
excess  of  5  percent  on  or  after  July  20. 
(This  principle  applies  also  to  time  de¬ 
posits,  open  account.) 

(d)  Interest  credited  after  July  20, 
1966,  on  multiple  maturity  time  deposits 
received  before  that  date  need  not  be 
regarded  as  a  “deposit’’  received  on  or 
after  that  date  but  may  be  assimilated 
into  the  underlining  pre-July  20  deposits 
on  which  the  bank  may  continue  to  pay 
the  rate  of  interest  specified  in  the  con¬ 
tract. 

(13  n.S.C.  348(1).  Interprets  and  applies  13 
U.S.C,  371b) 

Dated  at  Washington,  D.C.,  this  22d  • 
day  of  July  1966. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

|F.R.  Doc.  66-8313;  Plied,  July  39,  1966; 

8:46  a.m.] 


Chapter  V — Fed'eral  Home  Loan  Bank 
Board 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 
(No.  30,093] 

PART  531— STATEMENTS  OF 
POLICY 

Interest  Rates  on  Advances 

July  28, 1966. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera¬ 
tion  by  It  of  the  advisability  of  stating 
and  codifying  the  terms  and  conditions 
under  which  the  F^eral  home  loan 
banks  may  make  advances  to  their  mem¬ 
bers  and  for  the  purpose  of  effecting  such 
codification,  hereby  amends  part  531  of 
the  regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  Part  531)  by 
adding.  Immediately  after  9  531.8,  a  new 
section,  9  531.9,  to  read  as  follows: 

§  531.9  Interest  rates  on  advances. 

Except  as  may  otherwise  be  provided 
from  time  to  time  by  the  Federal  Home 
Loan  Bank  Bocud,  the  following  provi¬ 
sions  shall  apply  to  advances  by  the  Fed¬ 
eral  home  loan  banks  to  their  members: 

30,  1966 


No.  147 - 2 


10:516 


RULES  AND  REGULATIONS 


(a>  Notes  or  other  obligations  evi¬ 
dencing  such  advances  shidl,  except  as 
provided  in  paragraphs  (b)  and  (d)  of 
this  section,  be  written  at  an  interest 
rate  not  exceeding  7  percent  pier  annum, 
calculated  on  the  unpaid  principal  bal¬ 
ance  from  time  to  time  outstanding,  and 
interest  shall  not,  except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
be  collected  by  such  banks  on  such  ad¬ 
vances  at  a  rate  exceeding  7  percent  per 
annum,  calculated  as  aforesaid; 

(b)  Notes  or  other  obligations  evi¬ 
dencing  such  advances  made  for  periods 
of  more  than  6  montiis  shall  include,  and 
notes  or  other  obligations  evidencing 
such  advances  made  for  periods  of  6 
months  or  less  may  include,  a  provision 
that  the  holder  of  the  note  or  obligation 
may  from  time  to  time  decrease  the  in¬ 
terest  rate  thereon  and  may  from  time 
to  time,  on  giving  to  the  member,  or  to 
the  principal  obligor  at  the  time  such 
notice  is  given,  a  notice  for  a  period 
which  shall  be  specified  in  the  note  or 
obligation  and  shall  not  exceed  30  days, 
incresise  the  interest  rate  thereon  to  a 
rate  not  in  excess  of  the  maximum  rate 
from  time  to  time  permitted  by  the  Fed¬ 
eral  Home  Loan  Bank  Board  to  be 
collected; 

(c)  Notes  or  other  obligations  evi¬ 
dencing  such  advances  shall  include  a 
provision  for -an  increase  of  1  percent 
per  annum  in  the  then  current  interest 
rate  on  past-due  principal  and  interest; 

(d)  Notes  or  other  obligations  evi¬ 
dencing  the  refinancing  of  delinquent 
advances  shall  be  made  imder  such  con¬ 
ditions  and  written  at  such  interest  rates 
as  may  from  time  to  time  be  prescribed 
by  the  Federal  Home  Loan  Bank  Board; 
and 

(e)  Interest  shall  be  collected  by  such 
banks  on  all  advances  made  or  outstand¬ 
ing  on  and  after  September  1,  1966,  at  a 
rate  not  less  than  5%  percent  per  annum. 

All  forms  of  notes  or  other  obligations 
used  to  evidence  such  advances  shall  be 
submitted  to  the  Federal  Home  Loan 
Bank  Board  for  approval  with  the  opin¬ 
ion  of  Bank  counsel  as  to  their  validity 
in  the  jurisdiction  or  jurisdictions  where 
they  are  to  be  used. 

Resolved  further,  that  Federal  Home 
Loan  Bank  Board  Resolution  No.  13,775 
of  August  18,  1960,  is  hereby  repealed. 

(Sec.  17,  47  Stat.  736,  as  amended;  12  U.S.C. 
1437.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1947  Supp.) 

Resolved  further  that,  the  Board  here¬ 
by  finds  that  notice  and  public  procedure 
on  said  amendment  are  contrary  to  the 
public  interest  under  the  provisions  of 
$  508.12  of  the  General  Regulations  of 
the  Federal  Home  Loan  Bank  Board  (12 
CFR  508.12>  and  section  4(a)  of  the  A'd- 
ministrative  Procedure  Act  since  such 
notice  and  public  procedure  would  pre¬ 
vent  the  action  from  becoming  effective 
as  promptly  as  necessary  in  the  public 
interest,  would  imreasonably  interfere 
with  necessary  actions'  of  the  Board  and 
would  otherwise  serve  no  useful  purpose 
and,  for  the  same  reasons,  the  Board 


hereby  finds  that  postponement  of  the 
effective  date  under  the  provisions  of 
i  508.14  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  (12  CFR 
508.14)  and  section  4(c)  of  the  Adminis¬ 
trative  Procedure  Act  is  contrary  lo  the 
public  Interest  and  the  Board  hereby 
provides  that  the  aforesaid  amendment 
shall  be  effective  upon  publication  in  the 
Federal  Register. 

By  the  Federal  Home  Loan  Bank 
Board. 

isEALl  Harry  W.  Caulsen, 

Secretary. 

I  F.R.  Doc.  66-8399;  Piled.  July  29.  1966; 

8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 
[Reg.  ER-470] 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ¬ 
ING  CHARTER  TRANSPORTATION 
ONLY 

Deletion  of  Charterers*  Names  From 
Annual  Report 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  July  1966. 

British  Eagle  International  Airlines, 
Ltd.  (Ekigle),  filed  a  petition  for  rule 
making  on  April  13,  1966,  Docket  17223, 
to  amend  §  214.5  by  deleting  paragraph 
(d)  thereof,  which  requires  Uiat  char¬ 
terers  be  named  in  the  annual  report 
filed  by  foreign  charter  carriers. 

Eagle’s  petition  is  directed  against  in¬ 
clusion  of  the  charterers’  names  in  the 
report.  The  carrier  asserts  that  the 
availability  of  the  report  for  public  in¬ 
spection  creates  an  adverse  competitive 
impact  in  that  it  results  in  the  raiding 
of  its  charterers  by  other  carriers.  It 
also  alleges  that  since  the  Board  does 
not  require  UjS.-fiag  supplemental  car¬ 
riers  to  make  public  the  names  of  their 
actual  customers,  it  is  imfair  to  impiose 
such  *a  requirement  on  foreign  charter 
carriers.  Eagle  does  not  object  either 
to  maintaining  a  list  of  its  charterers  for 
Board  inspection,  or  to  filing  with  the 
Board  a  public  report  identifying  its 
charterers  by  general  type. 

In  our  view  Eagle’s  contentions  are 
valid.  The  primary  purpose  of  the  in¬ 
formation  required  in  the  annual  report 
is  to  provide  a  means  for  checking  oper¬ 
ations  of  foreign  charter  carriers  in  or¬ 
der  to  assure  ccmformance  with  numeri¬ 
cal  and  geographical  limitations  in  their 
permits.  For  this  purpose  the  inclusion 
of  the  charterers’  names  is  unnecessary, 
since  this  information  is  available  to  the 


Board  because  of  8  214.6(a)  ^  dealing 
with  retention  of  the  foreign  charter  car¬ 
riers’  records,  including  their  charter 
contracts. 

Since  this  amendment  relieves  a  re¬ 
striction  and  will  not  adversely  affect  any 
person,  we  find  that  notice  and  public 
procedure  herein  are  not  required  and 
that  the  amendment  should  be  made  ef¬ 
fective  Immediately. 

Accordingly,  the  Board  hereby  amends 
Part  214  of  ^e  Economic  Regulations 
(14  CFR  Part  214),  effective  July  27, 
1966,  as  follows; 

•  •  •  •  • 

Section  214.5(d)  is  deleted; 

§  214.5  Reporting. 

•  •  •  •  • 

(d)  [Deleted] 

(Secs.  204(a).  402,  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743,  757;  49  U.S.C. 
1324,  1372) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  66-8343;  Filed,  July  29,  1966; 
8:47  a.m.] 


Tide  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.536] 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  IMMI¬ 
GRATION  AND  NATIONALITY  ACT, 
AS  AMENDED 

Aliens  Entering  To  Perform  Skilled  or 
Unskilled  Labor 

Part  42.  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
to  describe  certain  categories  of  persons 
who  do  not  require  labor  certifications. 

Subparagraph  (14)  of  8  42.91(a)  is 
amended  to  read  as  follows; 

§  42.91  Aliena  ineligible  to  receive  vittaa. 

(a)  Aliena  ineligible  under  the  provi¬ 
sions  ojf  section  212(a)  of  the  Act.  •  •  • 
( 14)  Aliens  entering  to  perform  skilled 
or  unskilled  labor,  (i)  An  alien  within 
one  of  the  classes  specified  in  this  sub- 
paragnqih  who  is  seeking  to  enter  the 
United  States  for  the  purpose  of  engaging 
in  gainful  employment  shall  be  ineligible 
to  receive  a  visa  under  the  provisions  of 
section  212(a)  (14)  of  the  Act  unless  the 
Secretary  of  Labor  shall  have  certified  to 
the  Attorney  General  and  the  Secretary 
of  State,  or  to  a  consular  (^cer  for  the 


>  1 214.6  Record  retention,  (a)  Every 
foreign  air  carrier  operating  pursuant  to  this 
part  shall  retain  true  c<^lee  of  the  following 
documents  for  a  period  of  2  years  at  Its  prin¬ 
cipal  or  general  office  and  shall  make  them 
available  In  the  United  States  upon  request 
at  any  proper  time  by  an  auUDorlzed  repre¬ 
sentative  of  the  Board  or  the  Federal  Avia¬ 
tion  Agency;  Every  charter  contract,  all  pas¬ 
senger  manifests  Including  those  filed  by 
charterers,  and  proof  of  the  commission  paid 
to  any  travel  agent  by  the  carrier. 
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Secretary  of  State,  that  (a)  there  are 
not  sufficient  workers  In  the  United 
States  who  are  able,  willing,  qualified  and 
available  at  the  time  of  application  for 
a  visa  and  admission  to  the  United  States 
and  at  the  place  to  which  the  alien  Is 
destined  to  perform  such  skilled  or  \m- 
skilled  labor,  and  (b)  the  employment 
of  such  alien  will  not  adversely  affect 
the  wages  and  working  conditions  of  the 
workers  in  the  United  States  similarly, 
employed.  The  provisions  of  section 
212(a)  (M)  shall  apply  only  to  the  fol¬ 
lowing  classes  of  aliens:  (c)  Allens  who 
are  preference  Immigrants  described  in 
section  203(a)  (3)  or  (6) ;  (d)  aliens  who 
are  nonpreference  Immigrants  as  de¬ 
scribed  in  section  203(a)(8),  and  (e) 
aliens  who  are  special  immigrants  under 
section  101(a)  (27)  (A)  of  the  Act  (except 
the  parents,  spouses,  or  children  of  U.S. 
citizens  or  of  aliens  lawfully  admitted 
for  permanent  residence) . 

(11)  The  following  pei'sons  are  not 
considered  to  be  within  the  purview  of 
section  212(a)  (14)  and  do  not  require 
a  labor  certification:  (a)  An  alien  who 
establishes  to  the  satisfaction  of  the  con¬ 
sular  officer  that  he  does  not  intend  to 
seek  emplojrment  in  the  United  States; 
(b)  a  spouse  or  child  accompanying  or 
following  to 'join  an  alien  spouse  or 
parent  who  either  has  a  labor  certifica¬ 
tion  or  Is  a  nondependent  alien  who  does 
not  require  such  a  certification;  (c)  a 
woman  applicant  who  intends  to  marry  a 
UJ3.  citl^n  or  alien  resident  and  who 
does  not  Intend  to  seek  employment  In 
the  United  States  and  whose  U.S.  citizen 
or  alien  resident  fiance  has  guaranteed 
her  support;  (d)  a  person  who  is  seeking 
to  teter  the  United  States  for  the  pur¬ 
pose  of  engaging  in  a  commercial  or  agri¬ 
cultural  enterprise  in  which  he  has  in¬ 
vested,  or  is  actively  In  the  process  of 
Investing,  a  substantial  amount  of 
capital;  (e)  a  member  of  the  Armed 
Forces  of  the  United  States;  (/)  a  person 
coming  to  the  United  States  solely  for  the 
purpose  of  study  who  has  been  accepted 
by  an  institution  of  learning  In  the 
United  States  and  who  will  be  pursuing 
a  full  course  of  study  in  the  United  States 
for  at  least  two  full  consecutive  academic 
years.  If  the  alien  has  sufficient  financial 
resources  to  support  himself  and  any 
dependent  members  of  his  household 
during  the  period  t>f  proposed  study  in 
the  United  States  and  will  not  seek  em¬ 
ployment  during  that  period. 

•  '  •  •  •  * 

Effective  date.  ITie  amendments  to 
the  regulations  contained  In  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 
5  UJS.C.  1003)  relative  to  notice  of  ];m*o- 
posed  rule  making  are  iniqK>llcable  to 
this  order  because  the  regulations  con¬ 
tained  herein  involve  foreign  affairs 
functions  of  the  United  States. 

Philip  B.  Hxtmann, 

Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

July  19, 1966. 

(F.R.  Doc.  6S-83S2;  Piled,  July  29,  1966; 

8:49  a.m.] 
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Title  24— HOUSING  AND  HOUSING 
CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Department  of  Housing 
and  Urban  Development 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

'  subchapter  D — RENTAL  HOUSING 
INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

1.  In  Part  207  in  the  Table  of  Contents 
the  appropriate  section  heading  is 
amended  to  read  as  follows: 

Sec. 

207.2  Maxlmiun  fees  and  charges  by 
nuMTtgagee. 

2.  Section  207.2  is  amended  to  read  as 
follows: 

§  207.2  Maximum  fees  and  charges  by 
mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amount  of  the  fees  pro¬ 
vided  for  in  this  subpart.  The  mort¬ 
gagee  may  also  collect  from  the  mort¬ 
gagor  an  initial  service  charge  in  an 
amount  not  to  exceed  2  percent  of  the 
original  principal  amount  of  the  mort¬ 
gage,  to  reimburse  the  mortgagee  for  the 
cost  of  closing  the  transaction.  Any  ad¬ 
ditional  charges  or  fees  collected  from 
the  mortgagor  shall  be  subject  to  prior 
approval  of  the  Commissioner. 

(Sec.  211,  52  stat.  2S;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  207,  52  Stat.  16.  as 
amended;  12  U.S.C.  1713) 


SUBCHAPTER  E — COOPERATIVE  HOUSING 
INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Require¬ 
ments — Projects 

1.  In  Part  213  in  the  Table  of  Contents 
the  appropriate  section  heading  is 
amended  to  read  as  follows: 

Sec. 

213.4  Maximum  feea  and  charges  by 
mortgagee. 

2.  Section  213.4  is  amended  to  read  as 
follows: 

§  213.4  Maximum  fees  and  charges  by 
mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amount  of  the  fees  pro¬ 
vided  for  in  this  subpart.  The  mortgagee 
may  also  collect  from  the  mortgagor  an 
inlUal  service  charge  in  an  amount  not 
to  exceed  2  percent  of  the  original  prin¬ 
cipal  amount  of  the  mortgage,  to  reim¬ 
burse  the  mortgagee  for  the  cost  ot  clos¬ 
ing  the  transaetkm.  .  Any  additional 
charges  or  fees  collected  from  the  mort- 
of  the  Commissioner. 
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(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter¬ 
pret  or  iqiply  sec.  213, 64  Stat.  54.  as  amended; 
12  n.S.C.  1715e) 


SUBCHAPTER  F — URBAN  RENEWAL  HOUSING 
INSURANCE  AND  INSURED  IMPROVEMENT  LOANS 

PART  220— URBAN  RENEWAL  MORT¬ 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  C — Eligibility  Requirements — 
Projects 

Section  220.562  is  amended  to  read  as 
follows: 

§  220.562  Charges  by  lender. 

The  lender  may  collect  from  the  bor¬ 
rower  the  amount  of  the  fees  provided  for 
in  SS  220.550  et  seq.  The  lender  may 
also  collect  from  the  borrower  an  initial 
service  charge  in  an  amount  not  to  ex¬ 
ceed  2  percent  of  the  original  principal 
amount  of  the  loan  to  reimburse  the 
lender  for  the  cost  of  closing  the  trans¬ 
action.  Any  additional  charges  shall  be 
subject  to  prior  approval  of  the 
Commissioner. 

(Sec.  211,  52  stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  220,  68  Stat.  596.  as 
amended;  12  U.S.C.  1715k) 


SUBCHAPTER  G — HOUSING  FOR  MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MOD¬ 
ERATE  INCOME  MORTGAGE  IN¬ 
SURANCE 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

1.  In  Part  221  in  the  Table  of  Con¬ 
tents  the  appropriate  section  heading  is 
amended  to  read  as  follows; 

Sec. 

221.506  Maximum  fees  and  charges  by 
mortgagee. 

2.  Section  221.508  is  amended  to  read 
as  follows: 

§  221.508  Maximum  fees  and  charges 
by  mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amoimt  of  the  fees  pro¬ 
vided  for  in  this  subpart.  The  mort¬ 
gagee  may  also  collect  from  the  mort¬ 
gagor  an  initial  service  charge  in  an 
amount  not  to  exceed  2  percent  of  the 
original  principal  amount  of  the  mort¬ 
gage,  to  reimburse  the  mortgagee  for  the 
cost  of  closing  the  transaction.  Any  ad¬ 
ditional  charges  or  fees  collected  from 
the  mortgagor  shall  be  subject  to  prior 
approval  of  the  Commissioner. 

(Sec.  211,  52  stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  221,  68  Stat.  599,  as 
amended;  12  U.S.C.  17151) 


SUBCHAPTER  J — MORTGAGE  INSURANCE  FOR 
NURSING  HOMES 

PART  232— NURSING  HOMES 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

1.  In  Part  232  in  the  Table  of  Contents 
the  appropriate  section  heading  is 
amended  to  read  as  follows: 
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Sec. 

232.15  Maximum  fees  and  charges  by  mort¬ 
gagee. 

2.  Section  232.15  is  amended  to  read  as 
follows: 

§  232.15  Maximum  fees  and  charges  by 
mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amount  of  the  fees  pro¬ 
vided  for  in  this  subpart.  The  mort¬ 
gagee  may  also  collect  from  the  mort¬ 
gagor  an  initial  service  charge  in  an 
amount  not  to  exceed  2  percent  of  the 
original  principal  amount  of  the  mort¬ 
gage,  to  reimburse  the  mortgagee  for  the 
cost  of  closing  the  transaction.  Any 
additional  charges  or  fees  collected  from 
the  mortgagor  shall  be  subject  to  prior 
approval  of  the  Commissioner. 

(Sec.  211,  52  Stat.  23:  12  UA.C.  1715b.  In¬ 
terpret  or  apply  sec.  232,  73  Stat.  663;  12 
U.S.C.  1715W) 


SUBCHAPTER  V — LAND  DEVELOPMENT 
INSURANCE 

PART  1000— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subparl  A — Eligibility  Requirements 

1.  In  Part  1000  in  the  Table  of  Con¬ 
tents  the  appropriate  section  heading  is 
amended  to  read  as  follows: 

Sec. 

1000.25  Maximum  fees  and  charges  by  mort¬ 
gagee. 

2.  Section  1000.25  is  amended  to  read 
as  follows: 

§  1000.25  Muximuni  fees  and  rharges 
by  mortgagee. 

The  mortgagee  may  collect  from  the 
mortgagor  the  amount  of  the  fees  pro¬ 
vided  for  in  this  subpart.  The  mortgagee 
may  also  collect  from  the  mortgagor  an 
initial  service  charge  in  an  amount  not 
to  exceed  2  percent  of  the  original  prin¬ 
cipal  amount  of  the  mortgage,  to  reim¬ 
burse  the  mortgagee  for  the  cost  of 
closing  the  transaction.  Any  additional 
charges  or  fees  collected  from  the  mort¬ 
gagor  shall  be  subject  to  prior  approval 
of  the  Commissioner. 

(Sec.  1010,  79  Stat.  464;  12  U.S.C.  1749Jj) 

Issued  at  Washington,  D.C.,  July  25, 
1966. 

Philip  N.  Brownstein, 
Federal  Housing  Commissioner. 

[P.R.  Doc.  66-8338;  Piled,  July  29,  1966;' 
8:47  am. I 

Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

part  47— republic  OF  VIETNAM 
CAMPAIGN  MEDAL  AND  DEVICE 
(1960-  ) 

The  Assistant  Secretary  of  Defense 
(Manpower)  approved  the  following  on 
June  20, 1966: 


Sec. 

47.1  PurpoM. 

47.2  Applicability. 

47.3  Authority. 

47.4  Policy. 

47.5  Excerpts  from  Republic  of  Vietnam 

Armed  Forces  Order  Number  48,  Di¬ 
rective  HT  655-430,  and  Memoran¬ 
dum  No.  2655. 

Authoritt:  The  provisions  of  this  Part  47 
Issued  under  sec.  161,  Revised  Statutes  (5 
U.S.C.  22). 

§  47.1  Purpose. 

This  part  furnishes  Department  of  De¬ 
fense  policy  guidance  concerning  -the 
Republic  of  Vietnam  Campaign  Medal 
with  device  (1960-  ) ,  approved  by  the 

Secretary  of  Defense  in  accordance  with 
the  provisions  of  section  in.B.  of  DoD 
Directive  1348.16,  “Foreign  Awards  to 
U.S.  Military  Personnel  for  Service  in 
Vietnam,”  January  22, 1966,  on  February 
7,  1966,  and  formally  awarded  to  mem¬ 
bers  of  the  UB.  Armed  Forces  supporting 
opierations  in  Vietnam  by  the  Govern¬ 
ment  of  the  Republic  of  Vietnam  on 
March  24, 1966. 

§  47.2  Applirabilily. 

The  provisions  of  this  part  apply  to  the 
Departments  of  the  Army,  Navy,  and  Air 
Force;  and  to  the  UB.  Coast  Guard  when 
operating  as  a  service  in  the  Navy, 

§  47.3  .Aiilhority. 

The  Government  of  the  Republic  of 
Vietnam  formally  awarded  the  Republic 
of  Vietnam  Campaign  Medal  with  device 
( 1960-  ) ,  which  is  awarded  to  mem¬ 

bers  of  the  Republic  of  Vietnam  Armed 
Forces  for  wartime  service,  to  members 
of  the  U.S.  Armed  Forces  sui^rting 
operations  in  Vietnam  by  Republic  of 
Vietnam  Armed  Forces  Order  Number 
48,  dated  March  24, 1966,  Pertinent  arti¬ 
cles  of  RVNAF  Order  Niimber  48; 
RVNAF  Directive  HT-655,430,  as  amend¬ 
ed  March  22,  1966;  and  RVNAF  Memo¬ 
randum  Number  2655,  October  8,  1965, 
applicable  to  U.S.  personnel  are  quoted 
in  §  47.5  as  authoHties  for  the  award. 

§  47.4  Policy. 

The  Secretary  of  each  Military  De¬ 
partment  shall  prescribe,  in  the  manner 
best  suited  to  the  needs  of  that  Depart¬ 
ment,  regulations  governing  the  proce¬ 
dures  for  the  administrative  processing, 
awarding,  and  wearing  of  the  Republic  of 
Vietnsun  (Campaign  Medal  with  device 
(1960-  ),  miniature  medal,  and  rib¬ 
bon  bar  with  device  (60-  ),  subject 

to  the  provisions  of  section  VI.  of  DoD 
Directive  1005.3,  “Decorations,  Awards 
and  Gifts  from  Foreign  Governments,” 
January  22,  1966,  and  the  following: 

(a)  The  procedures  outlined  in  DoD 
Directive  1005.3,  “Decorations,  Awards 
and  Gifts  from  Foreign  Governments,” 
January  22,  1966,  aiH>ly  to  members  of 
the  UB.  Armed  Forces  eligible  for  this 
award  solely  by  virtue  of  service  per¬ 
formed  prior  to  March  1, 1961. 

(b)  That  part  of  Article  3  (new). 
RVNAF  Directive  HT-655-430,  which 
states  that  *****  those  serving  outside 
the  geognmhicai  limits  of  South  Vietnam 
and  contributing  direct  combat  support 
*  *  *  will  also  be  ^Igible  for  the  award 


*  *  *”  shall  be  interpreted  so  as  to  re¬ 
quire  such  members  of  the  UB.  Armed 
Forces  to  meet  the  criteria  established 
for  the  UB.  Armed  Forces  Expeditimiary 
Medal  (Vietnam) ,  DoD  Instruction 
1348.11,  “Armed  Forces  Expeditionary 
Medal,”  July  14,  1965,  or  the  U.S.  Viet¬ 
nam  Service  Medal,  DoD  Instruction 
1348.15,  “Vietnam  Service  Medal,”  Oc¬ 
tober  1,  1965,  during  the  period  of  serv¬ 
ice  required  to  qualify  for  the  Republic 
^  of  Vietnam  Campaign  Medal. 

(c)  Republic  of  Vietnam  Campaign 

Medal  ribbons  with  device  (60-  ) 

shall  be  requested  from  Commander, 
U.S.  Military  Assistance  Command,  Viet¬ 
nam,  attention  Adjutant  General,  for 
issue  to  eligible  personnel.  The  Repub¬ 
lic  of  Vietnam  Medal  with  device  (1960- 

)  and  the  miniature  medal  will  re¬ 
main  items  of  individual  acquisition  in 
accordance  with  Article  20,  RVNAF 
Directive  HT  655-430. 

(d)  The  Republic  of  Vietnam  Cam¬ 
paign  Medal  with  device  and  the  minia¬ 
ture  medal  may  be  authorized  for  wear 
by  UB.  military  personnel,  when  ap¬ 
propriate,  at  the  option  of  the  individual. 

(e)  In  order  to  provide  a  source  of 
supply  for  individual  procurement  of  the 
medal  and  miniature  medal,  particularly 
for  personnel  who  have  departed  Viet¬ 
nam  and  those  requiring  replacement 
medals  and  ribbon  bars: 

(1)  The  Republic  of  Vietnam  Cam¬ 
paign  Medal  ribbon  bar  may  be  modi¬ 
fied,  maintaining  identical  colors  and 
proportions,  to  be  compatil^le  with  UB. 
ribbon  bars  and  manufacturing  stand¬ 
ards,  and  the  description  disseminated 
to  UB.  manufacturers  under  appropriate 
quality  control  procedures; 

(2)  The  Republic  of  Vietnam  Cam¬ 
paign  Medal  and  miniature  medal  sus¬ 
pension  ribbons  may  be  modified,  main¬ 
taining  identical  colors  and  proportions, 
to  be  c(»npatible  with  U.S.  medal  sus¬ 
pension  ribbons.  The  description  of  the 
medal  and  miniature  medal  may  then  be 
disseminated  to  UB.  manufacture's 
without  a  formal  quality  control 
program. 

(3)  The  description  of  the  devices 

(1960-  )  and  (60-  )  may  be  dis¬ 

seminated  to  UB.  manufacturers  with¬ 
out  placing  the  devices  in  a  quality 
control  program. 

10 

§  47.5  Excerpts  from  Republic  of  Viet¬ 
nam  Arm^  Force*  Order  Number  48, 
Directive  HT  655—430,  and  Memo¬ 
randum  No.  2655. 

(a)  Republic  of  Vietnam  Armed 
Forces  Order  Number  48; 

Article  1.  The  *‘Vletnam  Champaign  Medal” 
with  device  (1960-  )  la  awarded  to  all 

DR.  mUltary  personnel  eligible  as  prescribed 
In  Republic  of  Vietnam  Armed  Forces  Di¬ 
rective  Nr.  HT-655-430  dated  September  I, 
1965,  as  changed  by  amendment  dated  March 
22,  1966,  and  Republic  of  Vietnam  Armed 
Forces  Memorandum  Nr.  2666/TTM/VP/ 
PCP/3  dated  Octobw  8.  1965,  Joint  General 
Staff,  Republic  of  Vietnam  Armed  Forces. 

Article  2.  EUglbiUty  of  Individuals  tor  the 
award  wlU  be  determined  by  U.S.  authorities 
and  wUl  be  recorded  In  the  personnel  record 
of  eligible  personnel  In  accordance  with  pro¬ 
cedures  currently  being  applied  by  UR. 
Fwces.  No  action  is  required  by  RVNAF 
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autborltlM  other  then  thnt  outlined  In  Ar¬ 
ticle  4  of  thle  order. 

Article  S.  The  precedence  and  manner  ot 
wearing  the  ‘Vietnam  Campaign  Medal'  by 
tJjB.  military  peraonnel  will  be  determined 
by  X7J3.  authorltlee. 

Article  4.  The  Joint  General  Staff, 
RVNAF,  Is  responslMe  for  providing  the  rlb- 
bcms  of  the  Vietnam  Campaign  Medal  for 
n£.  personnel  srho  are  awarded  this  medal. 
A  bulk  allocation  of  ribbons  will  be  fur¬ 
nished  the  VS.  Military  Assistance  Com¬ 
mand,  Vietnam,  on  a  quarterly  basis  for  this 
purpose.  UJ3.  authorities  will  determine 
quarterly  requirements  and  advise  the  Joint 
General  Staff.  RVNAF,  of  their  needs. 

(b)  Republic  of  Vietnam  Armed 
Forces  IMrective  HT  655-430  (amend¬ 
ed)  : 

Article  2.  Military  persoimel  who  do  not 
have  the  length  of  service  required  In  Article 
1  of  this  Directive  but  fall  In  one  of  the  fol¬ 
lowing  conditions  are  also  eligible  for  a  Cam¬ 
paign  Medal  award: 

Wounded  by  the  enemy  (military  actions 
coimected  wound). 

Captured  by  the  enemy  during  actions  or 
In  line  of  duty,  but  later  rescued  or  re¬ 
leased. 

BLUled  In  action  or  In  line  of  duty. 

The  conditions  specified  In  this  Article 
must  have  oome  to  pcus  in  wartime. 

Article  3  (nctc).  Fmelgn  military  person¬ 
nel  serving  In  South  Vietnam  for  6  months 
during  wartime  and  those  serving  outside 
the  geognq>hlc  limits  of  South  Vietnam  and 
contributing  direct  combat  support  to  the 
RVNAF  for  6  months  In  their  struggle 
against  an  armed  enemy,  will  also  be  eligible 
for  the  award  of  the  Campaign  Medal.  For¬ 
eign  authorities  will  detremlne  eligibility  of 
their  personnel  for  this  award.  Foreign 
military  personnel  are  also  entitled  to  the 
award  under  the  special  conditions  provided 
for  In  Article  2  of  this  Directive. 

Article  20.  The  award  receiver  will  be 
Issued  a  bar  of  the  Campaign  Medal  Hie 
complete  medal  will  be  procured  by  the  re¬ 
ceiver  from  the  market. 

(c)  Republic  of  Vietnam  Armed  Forces 
Memorandum  Number  2655: 

XV.  Wastims 

Wartime  Is  not  abaolutdy  considered  and 
based  from  the  date  since  the  war  situation 
has  been  annmmced  throughout  the  coun¬ 
try.  But  the  period  of  war  can  be  counted 
from  the  date  that  military  action  has  taken 
place  to  fight  armed  enemies  over  the 
country. 

From  the  fmmatlon  of  the  Armed  Forees 
to  the  present,  the  struggle  against  Com¬ 
munism  Is  divided  Into  two  periods  which 
are  temporarily  oonsidered  as  Period  1  and 
Period  2. 

^  Pertodl.'Bfar.  8, 184B-^uly20. 1054. 

Period  2:  Jan.  1, 1060-the  end  of  war. 

Because  of  the  reasons  mentioned  above, 
personnel  who  are  awarded  the  Campaign 
Medal  for  the  first  period,  will  have  a  device 
as  (1040-54)  pinned  on  the  ribbon  of  the 
medal.  '  Those  vdio  are  eUglble  for  the  second 
period  wUl  have  a  device  as  (1950-  ) 

pinned  on  the  suspension  ribbon  of  the 
medal  or  (00-  )  pinned  on  the  ribbon 

bar  of  the  medal  (the  last  year  of  period  2 
will  be  determined  when  the  war  Is  over). 

Those  who  are  credited  for  both  periods 
1  and  2  will  have  both  devices  pinned  on 
the  ribbon  or  suspension  ribbon  of  the  medal. 

AKIfXZ  I 
DBBCBIPnOM  ' 

The  Campaign  Medal  conslsls  of: 

I.  The  Medal.  Gold  plated.  1V4  m/m 
thick,  w/2  stars,  one  overlaid  on  the  other; 


each  star  la  eosnpoasd  of  6  points.  The  star 
above  has  a  diameter  of  42  m/m.  the  points 
are  whlte-esuunMled  tn  relief.  14  m/m  long 
w/gold  border  which  Is  1  m/m  wide.  The 
star  underneath  has  a  diameter  of  S7  m/m; 
the  points  are  carved  In  relief,  gold  plated, 
7  m/m  long  with  many  small  brass  angles 
directed  toward  the  center  of  the  medal. 
In  the  center  of  the  medal  a  round  frame 
Is  shown  with  a  diameter  of  18  m/m  with  a 
gold  border  which  la  2  m/m  wide.  The  In¬ 
side  of  this  frame  la  green  with  the  outline 
of  the  Vietnamese  country  of  gold  plated 
and  a  red  fiame  w/3  rays  upright  In  the 
center. 

On  the  revwse  of  the  medal,  2  words 
VIET-NAM  and  2  words  CAMPAIGN  MEDAL 
have  been  carved  In. 

The  medal  Is  connected  with  the  suspen- 
alon  by  2  trapezcAdal  rings  and  a  small  cylin¬ 
drical  ring. 

n.  The  SuepeiuioH.  87  m/m  large,  50 
m/m  long  with  7  stripes;  the  two  stripes 
near  the  borders  (each  side)  of  this  suspen¬ 
sion  are  green  with  2  m/m  of  width,  then 
two  white  stripes  (one  at  each  side)  of  5^4 
m/m  wide,  closed  to  these  white  stripes  are 
2  green  stripes  of  8  m/m  of  width  and  a 
white  stripe  of  6  m/m  wide  In  the  center. 

m.  The  Device — a.  On  the  Suspension. 
Metal,  sUver  plated,  V4  m/m  thick,  rectangu¬ 
lar,  20  m/m  long,  5  m/m  wide  and  at  the 
two  extremities  of  this  device  are  the  out¬ 
line  of  the  two  small  arrows*  bottoms.  The 
border  of  this  device  Is  carved  In  relief  de¬ 
noting  the  period  of  war.  For  example: 
"1940-64”. 

b.  On  the  Ribbon.  Similar  to  that  of 
pinned  on  the  suspension  but  smaller.  10 
m/m  of  length,  8V4  m/m  of  width.  The 
device  Just  denotes  4  digits:  "49-54,”  or 
"6<>-  ”. 

Maukici  W.  Rochk, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(.Administration) . 

(FJL  Doc.  66-8349;  Filed.  July  29,  1966; 

8:48  ajm.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I-— Coost  Guard,  Department 
of  the  Treasury 

(CGFR  66-82] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Pursuant  to  the  notices  of  imqiXMed 
rule  making  published  In  the  Fsokral 
Rxoistxk  of  February  10  and  25, 1966  (31 
FH.  2602-2614,  and  3122-3124),  and  the 
Merchtmt  Marine  Council  Public  Hear¬ 
ing  Agenda  dated  March  21.  1966  (CO- 
249) ,  the  Merchant  Marine  Council  held 
a  Public  Hearing  on  March  21,  1966,  for 
the  purpose  of  receiving  comments,  views 
and  data.  The  proposals  considered 
were  identified  as  Items  I  to  3m,  in¬ 
clusive. 

This  document  Is  the  fourth  of  a  s^es 
regarding  the  regulations  and  actions 
oonsidered  at  the  1966  Public  Hearing 
and  Annual  Session  of  the  Merchant 
Marine  (TounclL  This  document  con¬ 
tains  the  actions  taken  with  respect  to 
the  following: 

Item  I — Recreational  tooting.  la. 
Uniform  State  Waterway  Marker  Sys¬ 
tem;  private  aids  to  navigation. 


Item  IX — Rales  of  the  road.  IXa. 
Marina  del  Rey,  Calif.,  line  of  demarca¬ 
tion  between  Inland  waters  and  Inter¬ 
national  waters. 

IXb.  Posting  pilot  rules  on  Oreat  Lakes 
vessels. 

IXe.  Distinctive  blue  lights  authorised 
for  use  by  law  enforcement  vessels. 

Commandant^s  actions.  The  pro¬ 
posals  designated  IXa,  IXb,  and  IXe,  in 
the  above  list,  are  approved  as  published 
in  the  Agenda  (CO-249)  and  the  regu¬ 
lations  are  set  forth  in  this  document. 
The  proposals  designated  la.  as  revised, 
are  approved  and  set  forth  In  this  docu¬ 
ment.  The  actions  of  the  Merchant 
Marine  Council  with  respect  to  com¬ 
ments  received  regarding  these  proposals 
are  approved. 

The  proposals  regarding  the  Uniform 
State  Waterway  Marker  System  (Item 
la)  were  revised  to  clarify  apx^cation 
or  Intent  as  suggested  In  some  of  the 
commoits  recrived.  Where  apiMroprlate, 
changes  have  been  Incorporated  Into  the 
regulations.  The  significant  revisions 
are  as  follows: 

A.  With  respect  to  Coast  Guard-State 
agreements,  the  text  of  33  CFR  66.05-20 
was  revised  to  agree  with  current  policies 
followed  and  to  reflect  several  changes 
set  fcHlh  In  comments  received.  When 
a  waterway  Is  located  within  the  area  of 
Jurisdiction  of  more  than  one  Coast 
Guard  District,  the  District  Commander 
In  whose  district  the  State  capital  Is  lo¬ 
cated  will  execute  the  agreement  on  be¬ 
half  of  the  Cocwt  Guard. 

B.  With  respect  to  the  proposed  re¬ 
quirement  for  uniformity  of  size,  shaiie, 
material  and  construction  of  markers  or 
for  the  numbers,  letters  or  words  on 
mariEers  to  be  uniform  within  a  State, 
it  was  not  adopted  and  has  been  deleted 
(33  CFR  66.10-20(a)  and  66.10-25(a) ). 

C.  The  use  of  reflector  materials  on 
buoys  was  changed  to  permit  use  of  re¬ 
flectors  or  retroreflectlve  material  (33 
CFR  66.05-20(0  (4)  and  66.10-30(a)). 

D.  Regarding  mooring  (anchor)  buoys 
and  the  regulatory  markers,  the  pro¬ 
posed  mlnimiun  requirements  of  3  inch 
bands  were  deleted  (33  CFR  66.10-45(a) 
and  66.10-5  (b)  and  (d)). 

Other  changes  in  regulations.  The 
other  amendments  in  this  document  to 
the  rules  and  regulations  In  33  CFR 
Chapter  I  which  were  not  described  in 
the  Fxdkral  Rbsxstxi  of  February  10  and 
25.  1966  (31  PJL  2602,  2611,  3122,  and 
3123),  are  oonsidered  to  be  interpreta¬ 
tions  of  law,  editorial  corrections  or  re¬ 
vised  requirements  so  that  the  rules  and 
regulations  in  the  Code  of  Federal  Regu¬ 
lations  will  be  in  agreement  with  regula¬ 
tions  published  in  Coast  Guard 
pamphlets,  and  it  is  hereby  foimd  that 
compliance  with  the  Administrative  Pro¬ 
cedure  Act  (respecting  notice  of  proposed 
rule  making,  public  rule  making  pro¬ 
cedure  thereon,  and  effective  date  re¬ 
quirements  thereof)  is  unnecessary  with 
respect  to  such  changea 

By  virtue  of  the  authority  vested  In 
me  as  Commandant,  UB.  Coast  Guard, 
by  section  632  of  Title  14.  UJB.  Code.and 
Treasury  Department  Order  120,  dated 
July  31,  1960  (15  Fil.  6521)  and  others 
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specifically  listed  with  the  various  rules 
and  regulations  below,  the  following 
actions  are  ordered:  _ 

1.  The  rules  and  regulations  in  33  CFR 
Chapter  I  shall  be  amended  In  accord¬ 
ance  with  the  changes  In  this  docmnent. 

2.  The  amendments  to  the  regulations 
shall  be  effective  October  1,  1966,  unless 
another  date  is  specifically  provided  in 
this  document. 

3.  The  rules  and  regulations  in  this 
document  may  be  complied  with  during 
the  period  prior  to  the  effective  date 
specified  in  lieu  of  existing  requirementa 

SUBCHAPTER  C — AIDS  TO  NAVIGATION 

PART  66— PRIVATE  AIDS  TO 
NAVIGATION 

1.  The  authority  for  Part  66  is  amend¬ 
ed  to  read  as  follows: 

Authoritt;  The  provisions  of  this  Part  66 
Issued  under  sec.  92,  63  Stat.  503;  14  U.S.C. 
02.  Interpret  or  apply  secs.  83,  85,  633,  63 
Stat.  500,  501,  as  amended,  633,  43  U.S.C. 
1333.  Treasury  Dept.  Orders  167-15,  Jan.  8, 
1955,  20  F.R.  840;  167-17,  June  29,  1955,  20 
P.R.  4976.  Other  statutory  provisions  inter¬ 
preted  or  applied  are  cited  to  text  In 
parentheses. 

2.  Part  66  is  amended  by  adding  after 
S  66.01-55  Subpart  66.05,  consisting  of 
§§  66.05-1  to  66.05-40,  inclusive  and  Sub¬ 
part  66.10,  consisting  of  §§  66.10-1  to 

66.10- 45,  inculsive,  which  read  as 
follows: 

Subpart  66.05 — State  Aids  to  Navigation 

Sec. 

66.05-1  Purpose. 

66.05-5  Definition  of  terms  iised  in  this 
subpart  and  Subpart  66.10. 
66.05-10  State  waters  for  private  aids  to 
navigation;  designations,  revi¬ 
sions.  and  revocations. 

66.05-20  Coast  Guard-State  agreements. 
66.05-25  Change  and  modification  of  State 
aids  to  navigation. 

66.05-30  Notice  to  Mariners. 

66.05-35  Private  aids  to  navigation  other 
than  State  owned. 

66.05-40  Corps  of  Engineers’  approval. 

Subpart  66.10 — Uniform  Stale  Waterway 
Marking  System 

66.10- 1  General. 

66.10- 5  Regulatory  markers. 

66.10- 10  Geometric  shapes  and  wording  on 

regulatory  markers. 

66.10- 15  Aids  to  navigation. 

66.10- 20  Size,  shape,  material  and  construc¬ 

tion  of  markers. 

66.10- 25  Numbers,  letters  or  words  on 

markers. 

66.10- 30  Refiectors  or  retroreflectlve  ma¬ 

terials. 

66.10- 35  Navigational  lights. 

66.10- 40  Ownership  identification. 

66.10- 45  Mooring  (anchor)  buoys. 

Subpart  66.05— State  Aids  to 
Navigation 

§  66.03—1  Purpose. 

(a)  The  purpose  of  the  regulations  in 
this  subpart  and  Subpart  66.10  of  this 
part  is  to  prescribe  the  conditions  under 
which  State  governments  may  regulate 
aids  to  marine  navigation,  including  reg¬ 
ulatory  markers,  owned  by  State  or  local 


governments  or  private  parties,  in  navig¬ 
able  waters  of  the  United  States  not 
marked  with  aids  by  the  Federal  gov¬ 
ernment;  and  to  prescribe  a  uniform  sys¬ 
tem  of  marine  aids  to  navigation  com¬ 
patible  with  the  United  States  lateral 
system  of  buoyage  to  which  all  aids  to 
navigation  regulated  by  a  State  govern¬ 
ment  shall  conform,  except  when  they 
conform  to  the  lateral  system.  The 
United  States  lateral  system  is  described 
in  Part  62  of  this  subchapter. 

§  66.05—5  Definition  of  terms  used  in 
this  subpart  and  Subpart  66.10. 

(a)  The  term  “State  waters  for  pri¬ 
vate  aids  to  navigation"  means  those 
navigable  waters  of  the  United  States 
which  the  Commandant,  upon  request  of 
a  State  Administrator,  has  designated  as 
waters  within  which  a  State  government 
may  regulate  the  establishment,  opera¬ 
tion,  and  maintenance  of  marine  aids  to 
navigation,  including  regulatory  mark¬ 
ers.  The  Commandant  will  entertain 
requests  to  make  such  designations  with 
respect  to  navigable  waters  of  the  United 
States  not  marked  by  the  Federal  gov¬ 
ernment.  These  designations  when  ap¬ 
proved  will  be  set  forth  in  separate 
sections  by  States  in  this  subpart  and 
will  briefiy  describe  or  identify  waters  so 
designated. 

(b)  The  term  “Uniform  State  Water¬ 
way  Marking  System”  (USWMS)  means 
the  system  of  private  aids  to  navigation, 
including  regulatory  markers,  which  may 
be  operated  in  State  waters  for  private 
aids  to  navigation.  Subpart  66.10  of 
this  part  describes  the  Uniform  State 
Waterway  Marking  System. 

(c)  The  term  “State  Administrator” 
means  the  official  of  a  State  having  power 
under  the  law  of  the  State  to  rebate, 
establish,  operate  or  maintain  maritime 
aids  to  navigation  on  waters  over  which 
the  State  has  Jurisdiction. 

(d)  The  term  “State  aids  to  naviga¬ 
tion”  means  all  private  marine  aids  to 
navigation  operated  in  State  waters  for 
private  aids  to  navigation,  whether 
owned  by  a  State,  political  subdivisions 
thereof  or  by  individuals,  corporations, 
or  organizations. 

(e)  The  term  “regulate  State  mari¬ 
time  aids  to  navigation”  means  to  control 
the  establishment,  disestablishment, 
operation  and  maintenance  of  State  aids 
to  navigation. 

§  66.05—10  State  waters  for  private  aids 
to  navigation;  designations,  revisions, 
and  revocations. 

(a)  A  State  Administrator  who  desires 
to  regulate  State  maritime  aids  to  navi¬ 
gation  in  the  navigable  waters  of  the 
United  States  not  marked  by  the  Federal 
Cktvemment,  shall  request  the  Com¬ 
mandant  to  designate  the  specific  bodies 
of  water  involved  as  State  waters  for 
private  aids  to  navigation. 

(b)  The  request  shall  be  forwarded  to 
the  District  Commander  in  whose  dis¬ 
trict  the  bodies  of  water  are  located. 
The  request  shall  give  the  name  and 
description  of  the  waterway;  the  extent 
of  use  being  made  of  the  waterway  for 
marine  navigation,  in  general  terms;  an 
appropriate  chart  or  sketch  of  the  area; 


and  a  general  outline  of  the  nature  and 
extent  of  the  State  aids  to  navigation 
which  the  Administrator  plans  to  estab¬ 
lish  in  the  waterway. 

(c)  The  District  Commander  shall  re¬ 
view  the  request  and  consult  with  the 
State  Administrator  concerning  the 
terms  of  an  initial  agreement  to  be  en¬ 
tered  into  under  provisions  of  S  66.05-20. 
When  they  have  arrived  at  terms  of  an 
agreement  satisfactory  to  both,  the  Dis¬ 
trict  Commander  shall  forward  the  re¬ 
quest  to  the  Commandant  with  his 
recommendations  and  the  terms  of 
agreement  mutually  settled  upon.  If 
they  cannot  reach  such  agreement,  the 
District  Commander  shall  forward  the 
request  with  his  recommendations  and  a 
statement  of  the  points  agreed  upon  and 
the  points  remaining  at  issue. 

(d)  Upon  receipt  of  the  request,  the 
Commandant  will  determine  whether  or 
not  approval  of  the  request  is  in  the  pub¬ 
lic  interest  and  will  inform  the  State 
Administrator  and  the  District  Com¬ 
mander  of  the  Coast  Guard’s  decision. 
If  the  request  is  approved,  the  designa¬ 
tion  by  the  Commandant  of  the  waters 
in  question  as  State  waters  for  private 
aids  to  navigation  will  be  also  defined 
and  described  in  this  subpart. 

(e)  The 'Commandant  may,  upon  his 
own  initiative  or  upon  request,  revoke 
or  revise  any  designations  of  State  waters 
for  private  aids  to  navigation  previously 
made  by  him.  Written  notice  shall  be 
given  the  State  Administrator  of  the  ac¬ 
tion  contemplated  by  the  Commandant. 
The  State  Administrator  will  be  afforded 
p.  period  of  not  less  than  30  days  from  the 
date  of  the  notice  in  which  to  inform  the 
Commandant  of  the  State’s  views  in  the 
matter  before  final  action  is  completed 
to  revoke  or  revise  such  designation. 

§  66.05—20  Coast  Guard-Stale  agree¬ 
ments. 

(a)  The  District  Commander  in  whose 
District  a  waterway  is  located  may  enter 
into  agreements  with  State  Administra¬ 
tors  permitting  a  State  to  regulate  aids 
to  navigation,  including  regulatory 
markers,  in  State  waters  for  private  aids 
to  navigation,  as,  in  the  opinion  of  the 
District  Commander,  the  State  is  able  to 
do  in  a  manner  to  improve  the  safety  of 
navigation.  When  a  waterway  is  located 
within  the  area  of  Jmisdlction  of  more 
than  one  Coast  Guard  District,  the  Dis¬ 
trict  Commander  in  whose  District  the 
State  capital  is  located  shall  execute  the 
agreement  in  behalf  of  the  Coast  Guard. 
All  such  agreements  shall  reserve  to  the 
District  Commander  the  right  to  inspect 
the  State  aids  to  navigation  at  any  time 
without  prior  notice  to  the  State.  They 
shall  stipulate  that  State  aids  to  naviga¬ 
tion  will  conform  to  the  Uniform  State 
Waterway  Marking  System  or  to  the 
lateral -system  of  buoyage  and  that  the 
State  Administrator  will  modify  or  re¬ 
move  State  aids  to  navigation  without 
expense  to  the  United  States  when  so 
directed  by  the  District  Commander, 
subject  to  the  right  of  appeal  on  the  part 
of  the  State  Administrator  to  the 
Commandant. 
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(b)  A  Coast  Guard-State  agreement 
shall  become  effective  when  both  parties 
have  signed  the  agreement.  In  lieu  of 
the  procedure  prescribed  In  $  66.01-5.  the 
agreement  shall  c(m8tltute  blanket  ap¬ 
proval  by  the  Commandant  at  the  State 
aids  to  navigation,  including  regulatory 
markers,  established  or  to  be  established 
in  State  waters  for  private  aids  to  navi¬ 
gation  designated  or  to  be  designated  by 
the  CcHnmandant. 

(c)  In  addition  to  the  matters  set 
forth  in  paragraph  (a)  of  this  section. 
Coast  Guard-State  agreements  shall 
cover  the  following  points,  together  with 
such  other ^jtaatters  as  the  parties  find  it 
desirable  to  include: 

(1)  A  description,  in  sufficient  detail 
for  publication  In  Notices  to  Mariners,  of 
all  aids  to  navigation  under  State  Juris¬ 
diction  in  navigable  waters  of  the  United 
States  in  existence  prior  to  the  effective 
date  of  the  agreement  which  have  not 
been  previously  approved  under  the  pro¬ 
cedures  of  §  66.01-5. 

(2)  Procedures  for  use  by  the  State 
Administrator  to  notify  the  District  Com¬ 
mander  of  changes  made  in  State  aids 
to  navigation,  as  required  by  9  66.05-25. 

(3)  Specification  of  the  marking  sys¬ 
tem  to  be  used,  whether  the  lateral  S3rs- 
tem  or  the  Uniform  State  Waterway 
Marking  System,  or  both. 

(4)  Specification  of  standards  as  to 
miniminn  size  and  shape  of  markers,  the 
use  of  identifying  letters,  the  use  of  re¬ 
flectors  or  retroreflective  materials,  and 
any  other  similar  standards  so  as  to  en¬ 
able  Coast  Guard  inspectors  to  determine 
compliance  with  Statewide  standards. 

§  66.05—25  Change  and  modification  of 
State  aid*  to  navigation.  ^ 

(a)  Wherever  a  State  Administrator 
shall  determine  the  need  for  change  in 
State  aids  to  navigation,  he  shall  inform 
the  District  Commander  of  the  nature 
and  extent  of  the  changes  as  soon  as 
possible,  preferably  not  less  than  30  days 
In  advance  of  making  the  changes. 

§  66.05—30  Notice  to  Mariners. 

(a)  The  District  Commander  may 
publish  information  concerning  State 
aids  to  navigation.  Including  regulatory 
markers,  in  the  Coast  Guard  Local 
Notices  to  Mariners  as  he  deems  neces¬ 
sary  in  the  interest  of  public  safety. 

(b)  Notices  to  Mariners  whl<^  cmi- 
cem  the  establishment,  disestablishment, 
or  change  of  State  aids  to  navigation, 
including  regulatory  markers,  may  be 
published  whenever  the  aids  to  naviga¬ 
tion  concerned  are  covered  by  naviga¬ 
tional  charts  or  maps  issued  by  the  U.S. 
Coast  and  Geodetic  Siirvey,  the  UJB. 
Army  Corps  of  Engineers,  or  the  UJS. 
Lake  Survey.  Corps  of  Engineers. 

§  66.05—35  Private  aida  to  navigation 
other  than  State  owned. 

(a)  No  person,  public  body  dr*other 
instnunentality  not  under  control  of  the 
Commandant  or  the  State  Administra¬ 
tor,  exclusive  of  the  Armed  Forces  of  the 
United  States,  shall  establish,  erect  or 
maintain  in  State  waters  for  private  aids 
to  navigation  any  aid  to  navigation  with¬ 


out  first  obtaining  permission  to  do  so 
from  the  State  Administrator.  Discon¬ 
tinuance  of  any  State  aids  to  naviga¬ 
tion  may  be  effected  by  order  of  the  State 
Administrator. 

§  66.05-40  Corps  of  Engineers*  ap¬ 
proval. 

(a)  In  each  instance  where  a  regxila- 
tory  marker  is  to  be  established  in 
navigable  waters  of  the  United  States 
which  have  been  designated  by  the  Com¬ 
mandant  as  State  waters  for  private  aids 
to  navigation,  the  State  Administrator 
is  responsible  for  obtaining  prior  permis¬ 
sion  from  the  District  Engineer.  UJS. 
Army  Corps  of  Engineers  concerned,  au¬ 
thorizing  the  State  to  regulate  the  water 
area  Involved,  or  a  statement  that  there 
Is  no  objection  to  the  proposed  regula¬ 
tion  of  the  water  area.  A  copy  of  the 
Corps  of  Engineers  permit  or  letter  of 
authority  shall  be  provided  by  the  Ad¬ 
ministrator  to  the  District  Cemunander 
upon  request. 

(b)  Similarly,  where  an  aid  to  naviga¬ 
tion  is  to  be  placed  on  a  fixed  structure 
or  a  mooring  buoy  is  to  be  established  in 
State  waters  for  private  aids  to  naviga- 
Uon,  the  State  Administrator  shall  assure 
that  prior  permission  or  a  statement  of 
no  objection  to  the  structures  or  moor¬ 
ing  buoys  proposed  is  obtained  from  the 
District  Engineer  concerned.  A  copy  of 
the  permit  or  letter  is  not  required  by  the 
District  Commander. 

Subport  66.10 — Uniform  Stoto 
Waterway  Marking  System 
§  66.10-1  General. 

(a)  In  the  navigable  waters  of  the 
United  States,  marking  to  assist  naviga¬ 
tion  Is  accomplished  by  a  lateral  system 
of  buoyage  for  use  with  nautical  charts. 
The  Uniform  State  Waterway  Marking 
System  (USWMS)  has  been  developed  to 
provide  a  means  to  convey  to  the  small 
vessel  operator.  In  particular,  adequate 
guidance  to  indicate  safe  boating  chan¬ 
nels  by  indicating  the  presence  of  either 
natural  or  artificial  obstructions  or  haz¬ 
ards,  marking  restricted  or  controlled 
areas,  and  providing  directions.  The 
USWMS  is  suited  to  use  in  all  water  areas 
and  designed  to  satisfy  the  needs  of  all 
types  at  small  vessels.  It  supplements 
and  Is  generally  compatible  with  the 
Coast  Guard  lateral  system  aids  to 
navigation. 

(b)  The  lateral  system  is  used  by  the 
Coast  Guard  in  marking  of  navigable 
waters  of  the  United  States  and  may  be 
also  used  by  a  State  Administrator  for 
private  aids  to  navigation. 

(c)  The  USWMS  consists  of  two  cate¬ 
gories  of  aids  to  navigation. 

(1)  A  system  of  regulatory  markers  to 
Indicate  to  a  vessel  operator  the  existence 
of  dangerous  areas  as  well  as  those  which 
are  restricted  or  controlled,  such  as  speed 
zones  and  areas  dedicated  to  a  particular 
use.  or  to  provide  general  Information 
and  directions. 

(2)  A  sirstem  of  aids  to  navigation  to 
supplement  the  Federal  lateral  system 
of  buoyage. 


8  66.10—5  Regulatory  marker*. 

(a)  Each  regulatory  marker  shall  be 
colored  white  with  international  orange 
geometric  shapes. 

(b)  When  a  buoy  is  used  as  a  regula¬ 
tory  marker  it  shall  be  white  with  hori¬ 
zontal  bands  of  international  orange 
placed  completely  aroimd  the  buoy  cir¬ 
cumference.  One  band  shall  be  at  the 
top  of  the  buoy  body,  with  a  second  band 
placed  Just  above  the  waterline  of  the 
buoy  so  that  both  international  orange 
bands  are  clearly  visible  to  approaching 
vessels.  The  area  of  buoy  body  visible 
between  the  two  bands  shaU  be  white. 

(c)  Geometric  shapes  shall  be  placed 
on  the  white  portion  of  the  buoy  body 
and  shall  be  colored  International  or¬ 
ange.  The  authorized  geometric  shapes 
and  meanings  associated  with  them  are 
as  follows: 

(1)  A  vertical  open  faced  diamond 
shape  to  mean  danger. 

(2)  A  vertical  open  faced  diamond 
shape  having  a  cross  centered  in  the 
diamond  to  mean  that  a  vessel  is  ex¬ 
cluded  from  the  marked  area. 

(3)  A  circular  shape  to  mean  that  a 
vessel  operated  in  the  marked  area  is 
subject  to  certain  operating  restrictions. 

(4)  A  square  or  rectangular  shape 
with  directions  or  Information  lettered 
on  the  Inside. 

(d)  Where  a  regulatory  marker  con¬ 
sists  of  a  square  or  rectangular  shaped 
sign  displayed  from  a  structure,  the  sign 
shall  be  white,  with  an  international 
orange  border.  When  a  diamond  or 
circular  geometric  shape  associated  with 
meaning  of  the  marker  is  included  it 
shall  be  centered  on  the  signboard. 

§  66.10—10  Geometric  shapes  and  word¬ 
ing  on  regulatory  markers. 

(a)  The  geometric  shape  displayed  on 
a  regulatory  marker  is  intended  to  con¬ 
vey  specific  meaning  to  a  vessel  whether 
or  not  it  should  stay  well  clear  of  the 
nuuker  or  may  safely  approach  the 
marker  In  order  to  read  any  wording  on 
the  marker. 

§  66.10-15  Aida  to  navigation. 

(a)  The  second  category  of  marker  in 
the  USWMS  is  the  aid  to  navigation  hav¬ 
ing  lateral  or  cardinal  meaning. 

(b)  On  a  well  defined  channel  Includ¬ 
ing  a  river  or  other  relatively  narrow 
natural  or  Improved  waterway,  an  aid 
to  navigation  shall  normally  be  a  solid 
colored  buoy.  A  buoy  which  marks  the 
left  side  of  the  channel  viewed  looking 
upstream  or  toward  the  head  of  navi¬ 
gation  shall  be  ctdored  all  black.  A  buoy 
which  marks  the  right  side  of  the  chan¬ 
nel  viewed  looking  upstream  or  toward 
the  head  of  navigation  shall  be  colored 
all  red.  On  a  well  defined  channel,  solid 
colored  buoys  shall  be  established  in 
pairs,  one  on  each  side  of  the  navigable 
channel  which  they  mark,  and  opposite 
each  other  to  inform  the  user  that  the 
channel  lies  between  the  buoys  and  t^t 
he  should  pass  between  the  buoys. 

(c)  On  an  Irregularly  defined  chan¬ 
nel.  solid  colored  buoys  may  be  used 
singly  In  staggered  fashion  on  alternate 
sides  of  the  channel  provided  they  are 
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spaced  at  suflBclently  close  Intervals  to 
Inform  the  user  that  the  channel  lies 
between  the  buoys  and  that  he  should 
pass  between  the  buoys. 

(d)  Where  there  Is  no  well-defined 
channel  or  when  a  body  of  water  is  ob¬ 
structed  by  objects  whose  nature  or  lo¬ 
cation  is  such  that  the  obstruction  can 
be  approached  by  a  vessel  from  more 
than  one  direction,  supplemental  aids  to 
navigation  having  cardinal  meaning 
(i.e.,  pertaining  to  the  cardinal  points  of 
the  compass,  north,  east,  south,  and 
west)  may  be  used.  The  use  of  an  aid 
to  navigation  having  cardinal  meaning  is 
discretionary  provided  that  the  use  of 
such  a  marker  is  limited  to  wholly  State 
owned  waters  and  the  State  waters  for 
private  aids  to  navigation  as  defined  and 
described  in  this  part. 

(e)  Aids  to  navigation  conforming  to 
the  cardinal  system  shall  consist  of  three 
distinctly  colored  buoys. 

(1)  A  white  buoy  with  a  red  top  may 
be  used  to  indicate  to  a  vessel  operator 
that  he  must  pass  to  the  south  or  west 
of  the  buoy. 

(2)  A  white  buoy  with  a  black  top  may 
be  used  to  indicate  to  a  vessel  operator 
that  he  must  pass  to  the  north  or  east 
of  the  buoy. 

(3)  In  addition,  a  buoy  showing  alter¬ 
nate  vertical  red  and  white  stripes  may 
be  used  to  indicate  to  a  vessel  operator 
that  an  obstruction  to  navigation  ex¬ 
tends  from  the  nearest  shore  to  the  buoy 
and  that  he  must  not  pass  between  the 
buoy  and  shore.  The  number  of  white 
and  red  stripes  is  discretionary,  pro¬ 
vided  that  the  white  stripes  are  twice 
the  width  of  the  red  stripes. 

§  66.10—20  Size,  iihape,  material  and 
eonstrurlion  of  markers. 

(a)  The  size,  shape,  material,  and 
construction  of  all  markers,  both  fixed 
and  floating,  shall  be  such  as  to  be  ob¬ 
servable  imder  normal  conditions  of  vis¬ 
ibility  at  a  distance  such  that  the  sig¬ 
nificance  of  the  marker  or  aid  will  be 
recognizable  before  the  observer  stands 
into  danger. 

§  66.10—25  Numbers,  letters  or  words  on 
markers. 

(a)  Numbers,  letters  or  words  on  an 
aid  to  navigation  or  regulatory  marker 
shall  be  placed  in  a  manner  to  enable 
them  to  be  clearly  visible  to  an  ap¬ 
proaching  and  passing  vessel,  miey 
shall  be  block  style,  well  pr(HX>rtioned 
and  as  large  as  the  available  space  per¬ 
mits.  Numbers  and  letters  on  red  or 
black  backgrounds  shall  be  white;  num¬ 
bers  and  letters  on  white  backgrounds 
shall  be  black. 

(b)  Odd  numbers  shall  be  used  to 
identify  solid  colored  black  buoys  or 
black  topped  buoys;  even  numbers  shall 
be  used  to  Identify  solid  colored  red 
buoys  or  red  topped  buoys.  All  numbers 
shall  increase  in  an  upstream  direction 
or  toward  the  head  of  navigation.  The 
use  of  numbers  to  identify  buoys  is  dis¬ 
cretionary. 

(c)  Letters  only  may  be  used  to  iden¬ 
tify  regulatory  and  the  white  and  red 
vertically  stripped  obstruction  markers. 
When  used  the  letters  shall  follow  alpha¬ 


betical  sequence  in  an  upstream  direc¬ 
tion  or  toward  the  head  of  navigation. 
The  letters  I  and  O  shall  be  omitted  to 
preclude  confusion  with  numbers.  The 
use  of  letters  to  Identify  regulatory 
markers  and  obstruction  markers  is  dis¬ 
cretionary. 

§  66.10—30  Reflectors  or  relroreflecUve 
materials. 

(a)  The  use  of  reflectors  or  retrore- 
fiective  materials  shall  be  discretionary. 

(b)  When  used  on  buoys  having  lat¬ 
eral  significance,  red  reflectors  or  retro- 
refiective  materials  shall  be  used  cm  solid 
colored  red  buoys;  green  refiectors  or 
retrorefiective  materials  shall  be  used  on 
solid  colored  black  buoys;  white  refiec¬ 
tors  or  retrorefiective  materials  only 
^all  be  used  for  all  other  buoys  includ¬ 
ing  regulatory  'markers,  except  that 
orange  refiectors  or  retrorefiective  mate¬ 
rials  may  be  used  on  the  orange  portions 
of  regulatory  markers. 

§  66.10—35  Navigational  lights. 

(a)  The  use  of  navigational  lights  on 
State  aids  to  navigation,  including  regu¬ 
latory  markers,  is  discretionary.  When 
used,^  lights  on  solid  colored  buoys  shall 
be  regularly  flashing,  regularly  occulting, 
or  equal  interval  lights.  For  ordinary 
purposes  the  frequency  of  flashes  may 
not  be  more  than  30  flashes  per  minute 
(slow  flashing) .  When  it  is  desired  that 
lights  have  a  distinct  cautionary  signifi¬ 
cance,  as  at  sharp  turns  or  sudden  con¬ 
strictions  in  the  channel  or  to  mai^ 
wrecks  or  other  artificial  or  natural  ob¬ 
structions,  the  frequency  of  flashes  may 
not  be  less  than  60  flakes  per  minute 
(quick  fia^ilng).  When  a  light  is  used 
on  a  cardinal  system  buoy  or  a  vertically 
striped  white  and  red  buoy  it  shall  al¬ 
ways  be  quick  flashing.  The  colors  of 
the  lights  shall  be  the  same  as  for  re¬ 
fiectors;  a  red  light  only  on  a  solid 
colored  red  buoy;  a  green  light  on  solid 
(»lored  black  buoy;  white  light  cmly  for 
all  other  buoys  including  regulatory 
markers. 

§66.10—44)  Ownership  identification. 

(a)  The  use  and  placement  of  owner¬ 
ship  identification  is  discretionary,  pro¬ 
vided  that  ownership  identification  is 
worded  and  placed  in  a  manner  which 
will  avoid  detracting  from  the  meaning 
intended  to  be  conveyed  by  a  naviga¬ 
tional  aid  or  regulatory  marker. 

§  66.10-45  Mooring  (anchor)  buoys. 

(a)  Mooring  buoys  in  State  waters  for 
private  aids  to  navigation  shall  be  col¬ 
ored  white  and  shall  have  a  horizontal 
blue  band  around  the  circtunference  of 
the  buoy  centered  midway  between  the 
top  of  the  buoy  and  the  waterline. 

(b)  A  lighted,  mewring  buoy  shall 
normally  display  a  slow  hashing  white 
light.  When  its  locatton  in  a  waterway 
is  such  that  it  constitutes  an  obstruction 
to  a  vessel  operated  during  hours  of 
darkness,  it  shall  display  a  quick  hash¬ 
ing  white  light. 

(c)  A  mooring  buoy  may  bear  owner¬ 
ship  identification  provided  that  the 
manner  and  placement  of  the  identifica¬ 
tion  does  not  detract  from  the  meaning 


Intended  to  be  conveyed  by  the  color 
scheme  or  identification  letter  when 
asslgived. 

SUBCHAmR  D — NAVIGATION  REQUIREMENTS 
FOR  CERTAIN  INLAND  WATERS 

PART  80— PILOT  RULES  FOR  INLAND 
WATERS 

Miscellaneous 

Part  80  is  amended  by  adding  after 
§  80.40  a  new  section  reading  as  follows: 

§  80.45  Distinctive  blue  light  authorized 
for  use  by  law  enforcement  vessels. 

(a)  The  use  of  a  distinctive  light  de¬ 
scribed  in  peuagraph  (b)  of  this  section 
is  authorized  for  law  enforcement 
vessels,  and  may  be  displayed  during  the 
day  or  night,  whenever  the  vessel  may 
be  engaged  in  direct  law  enforcement 
activities  where  identification  of  the  law 
enforcement  vessel  is  desirable  or  where 
necessary  for  safety  reasons.  This  light 
when  used  would  be  in  addition  to  pre¬ 
scribed  lights  and  day  signals  required 
by  law  or  regulations  in  this  part. 

(b)  The  distinctive  light  prescribed 
is  a  blue  colored,  revolving  horizontal 
beam,  low  intensity  light,  rotating  or 
appearing  to  rotate  because  of  a  pulsat¬ 
ing  effect  gained  by  means  of  a  rotating 
refiectoi  which  causes  a  flashing  or 
periodic  peak  intensity  effect.  The  light 
shall  be  located  at  any  effective  point  on 
the  forward  exterior  of  the  vessel.  A 
shield  or  other  device,  fixed  or  movable, 
to  restrict  the  arc  bf  visibility  may  be 
used  if  desired. 

(c)  The  distinctive  blue  light  de¬ 
scribed  in  this  section  may  be  displayed 
by  law  enforcement  vessels  of  the  United 
States,  a  State,  or  its  political  subdiv¬ 
isions,  including  municipalities,  having 
administrative  control  over  use  of  navi¬ 
gable  waters,  duly  authorized  by  a  con¬ 
trolling  Federal  or  State  ‘governmental 
agency. 

(Sec.  2,  30  Stat.  103,  as  amended;  33  U.S.C. 
157.  Treasury  Dept.  Order  167-33,  Sept.  23, 
1958,  23  F.R.  7602) 

PART  82— BOUNDARY  LINES  OF 
INLAND  WATERS 

Pacific  Coast 

1.  Section  82.151  is  amended  to  read 
as  follows: 

§  82.151  Ufarina  del  Rey. 

A  line  from  Marina  del  Rey  Detached 
Breakwater  Light  1  to  shore,  in  the  di¬ 
rection  060*  true;  a  line  from  Marina  del 
Rey  Detached  Breakwater  North  Light  2 
to  shore,  in  the  direction  060*  true. 

Puerto  Rico  and  Virgin  Islands 

2.  Section  82.210  is  amended  to  read 
as  follows: 

§  82.210  Bahia  de  Mayaguez. 

A  line  drawn  from  the  southernmost 
extremity  of  Pimta  Algarrobo  through 
Manchas  Interiores  Lighted  Buoy  3 ; 
thence  to  Manchas  Orandes  Lighted 
Buoy  2 ;  thence  to  the  northwestemmost 
extremity  of  Punta  Guanajibo. 
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3.  Section  82.215  is  amended  to  read  as 
follows: 

§  82.215  Bahia  de  Cuanica. 

A  line  drawn  from  the  easternmost 
extremity  of  Punta  Brea  through  Bahia 
de  Ouanica  Lighted  Buoy  0;  thence  to 
the  westernmost  extremity  of  Punta 
Jacinto. 

4.  Section  82.235  is  amended  to  read  as 
follows: 

§  82.235  St.  Thomas  Harbor,  St. 
Thomas. 

A  line  drawn  from  the  southernmost 
extremity  of  Red  Point  through  West 
Qregerie  Channel  Buoy  1 ;  thence  to  West 
Oregerle  Channel  Lighted  Buoy  2;  thence 
to  the  southernmost  extremity  of  Fla¬ 
mingo  Point;  thence  to  St.  Thomas  Har¬ 
bor  Entrance  Lighted  Buoy  2;  thence  to 
the  Green  Cay. 

5.  Section  82.245  is  amended  to  read 
as  follows: 

§  82.245  Sonda  de  Vieques. 

A  line  drawn  from  the  easternmost 
extremity  of  Punta  Yeguas,  Puerto  Rico, 
to  a  point  1  mile  due  south  of  Puerto 
Ferro  Light;  thence  ..eastward  in  a 
straight  line  to  a  point  1  mile  southeast 
of  Punta  Este  Light,  Isla  de  Vieqxies; 
thence  in  a  straight  line  to  the  eastern¬ 
most  extremity  of  Punta  del  Este,  Isla 
Culebrita.  A  line  from  the  northernmost 
extremity  of  Cayo  Norte  to  Pledra 
Stevens  Lighted  Buoy  1;  thence  to  Las 
Cucarachas  Light;  thence  to  Cabo  San 
Juan  Light. 

Alaska 

6.  Section  82.275  is  amended  by  chang¬ 
ing  the  name  from  “Karagunnt  Island” 
to  “Kanagunut  Island”  so  that  this  sec¬ 
tion  reads  as  follows: 

§  82.275  Bays,  sounds,  straits  and  inlets 
on  the  coast  of  southeastern  Alaska 
between  Cape  Spencer  Light  and 
Sitklan  Island. 

A  line  drawn  from  Cape  Spencer  Light 
due  south  to  a  pomt  of  intersection  which 
is  due  west  of  the  southernmost  ex¬ 
tremity  of  Cape  Cross;  thence  to  Cape 
Edgecumbe  Light;  thence  through  Cape 
Bartolome  Light  and  extended  to  a  point 
of  intersection  which  is  due  west  of  Cape 
Muzon  Light;  thence  due  east  to  Cape 
Muzon  Light;  thence  to  a  point  which 
is  1  mile,  180°  true,  from  Cape  Chacon 
Light;  thence  to  Barren  Island  Light; 
thence  to  Lord  Rock  Light;  thence  to  the 
southernmost  extremity  of  Garnet  Point, 
Kanagunut  Island,  thence  to  the  south- 
easternmost  extremity  of  Island  Point, 
Sitklan  Island.  A  line  drawn  from  the 
northeastemmost  extremity  of  Point 
Mansfield,  Sitklan  Island,  040*  true,  to 
where  it  intersects  the  mainland. 

(Sec.  3,  38  Stat.  673,  as  amended;  33  UB.C. 
161.  Treasury  Dept.  Order  130,  July  31,  1060, 
16  F.R.  6631) 


SUBCHAPTER  E— NAVKSATION  REQUIREMENTS 
FOR  THE  GREAT  LAKES  AND  ST.  MARYS  RIVER 

PART  90— PILOT  RULES  FOR  THE 
GREAT  LAKES 

SlCKALS  AND  RULES  OF  THE  ROAD 
§  90.5  [Amended] 

1.  Section  90.5  Vessels  approaching 
each  other  “head  and  head"  Is  amended 
by  changing  in  the  first  sentence  the 
phrase  from  “pilot  of  either  steam  vessel 
shall  be  first”  to  “pilot  of  either  steam 
vessel  may  be  first”;  and  by  changing  in 
the  proviso  at  end  of  section  the  name 
from  “St.  Mary”  to  “St.  Marys”.  (These 
changes  are  made  so  that  the  Code  will 
agree  with  wording  of  the  regulations  in 
the  Coast  Guard  pamphlet  CG-172, 
Rules  of  the  Road-Great  Lakes.) 

§  90.8  [Amended] 

2.  Section  90.8  Vessels  running  in  the 
same  direction;  signals  for  overtaking  is 
amended  by  changing  In  the  first 
sentence  of  paragraim  (a)  the  phrase 
from  “it  can  be  safely  done,  and  the 
steam  vessel  ahead”  to  “as  a  signal  of 
such  desire  and,  if  the  vessel  ahead”. 
(This  (Change  is  made  so  that  the  Code 
will  agree  with  the  wording  of  the  regu¬ 
lations  in  the  Coast  Guard  pamphlet 
CQ-172,  Rules  of  the  Road-Great  Lakes.) 

3.  Section  90.15(b)(1)  is  amended  to 
read  as  follows: 

§  90.15  DistrcM  signals;  posting  of 
rules;- diagrams;  starting,  stof^ng, 
and  backing  signals. 

•  •  •  •  • 

(b)  Posting  of  pilot  rules.  (1)  On 
every  vessel,  two  copies  of  the  pamphlet 
containing  the  Pilot  Rules  tar  the  Great 
Lakes  (CG-172)  or  two  copies  of  a 
placard  containing  these  Rules  shall  be 
kept  posted,  wherever  practicable,  in 
ccmspicuous  places,  one  copy  of  which* 
shall  be  in  the  pilothouse.  When  the 
pamphlet  is  secured  in  pltdn  sight  in  such 
a  manner  that  it  can  be  used  as  a  refer¬ 
ence,  it  is  considered  to  be  posted. 

•  •  •  •  • 
Miscellaneous 

4.  The  centerheading  preceding  §  90.22 
is  amended  to  read  “Mi^llaneous”  and 
the  centerheading  preceding  §  90.25  Is 
deleted. 

5.  Part  90  is  amended  by  adding  after 
8  90.25  a  new  section  reading  as  follows: 

§  90.30  Distinctive  blue  light  authorized 
for  use  by  law  enforcement  vessels. 

(a)  The  use  of  a  distinctive  light  de¬ 
scribed  in  paragraph  (b)  of  this  section 
is  authorize  for  law  enforcement  vessels, 
and  may  be  displayed  dtiring  the  day  or 
night,  whenever  the  vessel  may  be  en¬ 
gaged  in  direct  law  enforcement  activ-<- 
ities  where  identification  of  the  law  en¬ 
forcement  vessel  is  desirable  or  where 
necessary  for  safety  reasons.  This  light 
when  used  would  be  in  addition  to  pre¬ 
scribed  lights  and  day  signals  required  by 
law  or  regulations  in  this  part. 

(b)  The  distinctive  light  prescribed  is 
a  blue  colored,  revolving  horizontal  beam, 
low  intensity  light,  rotating  or  appearing 


to  rotate  because  of  a  pulsating  effect 
gained  by  means  of  a  rotating  refiector 
which  causes  a  flashing  or  periodic  peak 
intensity  effect.  The  light  shall  be  lo¬ 
cated  at  any  effective,  point  on  the 
forward  exterior  of  the  vessel.  A  shield 
or  other  device,  fixed  or  movable,  to  re¬ 
strict  the  arc  of  visibility  may  be  used  if 
desired. 

(c)  The  distinctive  hlue  light  de¬ 
scribed  in  this  section  may  be  displayed 
by  law  enforcement  vessels  of  the  United 
States,  a  State,  or  its  political  subdivi¬ 
sions,  including  municipalities,  having 
administrative  control  over  use  of  navi¬ 
gable  waters,  duly  authorized  by  a  con¬ 
trolling  Federal  or  State  governmental 
agency. 

(Sec.  3,  38  stat.  649,  as  amended;  33  U.S.C. 
243.  Treasury  Dept.  Order  130,  July  31, 1950, 
16  FJt.  6521) 


PART  92— ANCHORAGE  AND  NAVI¬ 
GATION  REGULATIONS;  ST.  MARY’S 
RIVER,  MICHIGAN 

§  92.26  [Amended] 

Section  92.26  Reporting  procedures  for 
vessels  transisting  the  St.  Mary’s  River 
is  amended  by  changing  in  the  first  sen¬ 
tence  of  paragraph  (b)  the  name  from 
"Coast  Control  Office"  to  “Coast  Guard 
Control  Office”. 

(Secs.  1-3,  29  Stat.  64-66,  as  amended;  33 
UJ8.C.  474.  Treasury  Dept.  Order  130,  July 
31. 1060, 16  FJL  66217 


SUBCHAPTER  F— NAVIGATION  REQUIREMENTS 
FOR  WESTERN  RIVERS 

PART  95— PILOT  RULES  FOR 
WESTERN  RIVERS 

Distress  Signals 
§  95.39  [Amended] 

1.  Section  95.39  Distress  signals  is 
amended  in  paragraph  (a)  (3)  by  chang¬ 
ing  the  phrase  from  "distant  signal”  to 
“distress  signal”. 

Miscellaneous 

2.  Part  95  is  amended  by  adding  after 
§  95.75  a  new  section  reading  as  follows: 

§  95.80  Distinctive  blue  light  authorized 
for  use  by  law  enforcement  vessels. 

(a)  The  use  of  a  distinctive  light  de¬ 
scribed  in  paragraph  (b)  of  this  section 
is  authorized  for  law  enforcement  vessels, 
and  may  be  displayed  during  the  day  or 
night,  whenever  the  vessel  may  be  en¬ 
gaged  in  direct  law  enforcement  activi¬ 
ties  where  identification  of  the  law 
enforcement  vessel  is  desirable  or  where 
necessary  for  safety  reasons.  This  light 
when  us^  would  be  in  addition  to  pre¬ 
scribed  lights  and  day  signals  required 
by  law  or  regulations  in  this  part. 

(b)  The  distinctive  light  prescribed  is 
a  blue  colored,  revolving  hori^ntal  beam, 
low  intensity  light,  rotating  or  appear¬ 
ing  to  rotate  because  of  a  pulsating  effect 
gained  by  means  of  a  rotating  reflector 
which  causes  a  flashing  or  periodic  peak 
intensity  effect.  The  light  shall  be  lo¬ 
cated  at  any  effective  point  on  the  for- 
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ward  exterior  of  the  vessel.  A  shield  or 
other  device,  fixed  or  movable,  to  restrict 
the  arc  of  visibility  may  be  used  if 
desired. 

(c )  The  distinctive  blue  light  described 
in  this  section  may  be  displayed  by  law 
enforcement  vessels  of  the  United  States, 
a  State,  or  its  political  subdivisions,  in¬ 
cluding  municipalities,  having  adminis¬ 
trative  control  over  use  of  navigable 
waters,  duly  authorized  by  a  controlling 
Federal  or  State  governmental  agency. 

(R.S.  4233A,  as  amended;  33  U.8.C.  353. 
Treasury  Dept.  Order  167-33,  Sept.  23,  1958, 
23  F.R.  7592) 


SUBCHAPTER  K — SECURITY  OF  VESSELS 

PART  124 — CONTROL  OVER 
MOVEMENT  OF  VESSELS 

§  124.10  [Amended] 

Section  124.10  Advance  notice  of 
vessel’s  time  of  arrival  to  Captain  of  the 
Port  is  amended  by  changing  in  para¬ 
graph  (a)  (6)  the  phrase  from  “Atlantic 
Merchant  Vessel  Report  (AMVER)  Sys¬ 
tem”  to  “Automated  Merchant  Vessel 
Report  (AMVER)  System”;  and  in  para¬ 
graph  (b)  (4)  the  phrase  from  “Atlantic 
Merchant  Vessel  Report  (AMVER)  Sys¬ 
tem”  to  “Autfxnated  Merchant  Vessel 
Report  (AMVER)  System”.  (This 
change  in  name  is  made  to  show  that  the 
AMVER  system  was  expanded  to  include 
merchant  vessels  plying  waters  world¬ 
wide). 

(Sec.  1,  40  Stat.  220,  as  amended;  50  U.S.C. 
191;  E.O.  10173.  as  amended,  15  F.R.  7005,  3 
CFR,  1950  Supp.) 

Dated:  July  26, 1966. 

[seal]  W.  J.  Smith. 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

(F.R.  Doc.  66-6363;  Filed,  July  29,  1966; 
8:49  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-7~CONTRACT  CLAUSES 

Subpart  9—7.50 — Use  of  Standard 
Clauses 

PART  9-12— LABOR 

Subpart  9— 12.54— Conduct  of  Em¬ 
ployees  and  Consultants  of  AEC 
Cost-Type  Contractors  and  Certain 
Other  Contractors 

PART  9-16— PROCUREMENT  FORMS 
Subpart  9— 16.50— Contract  Outlines 

Miscellaneous  Amendments 

Hie  following  section  is  added  to 
S  9-7.5006: 

§  9—7.5006—55  Avoidance  of  conflicts  of 
interest  (contracts  with  universities 
where  AEC  has  major  investments  in 
facilities  but  does  not  own  or  lease 
the  land). 

The  parties  agree  that  the  university  has 
adopted  policies  and  procedures,  designed  to 
avoid  conflict-of-interest  situations,  which 
are  In  substantial  confonnance  with  the 
Joint  Statement  of  the  Coimcil  of  American 
Association  of  University  Professors  and  the 
American  CouncU  on  Education  of  December 
1964,  entitled  “On  Preventing  Conflicts  of 
Interest  In  Oovernment-Sponsored  Research 
at  Universities,”  which  policies  and  proce¬ 
dures  will  be  applied  In  connection  with  this 
contract. 

Section  9-12.5400,  Scope  of  subpart,  is 
revised  to  rpad  as  follows: 

§  9—12.5400  Scope  of  subpart. 

This  subpart  establishes  the  policies  of 
the  Atomic  Energy  Commission  con¬ 
cerned  with  maintaining  satisfactory 
standards  of  conduct  on  the  part  of  em¬ 


ployees  and  consultants  employed  on 
AEC  contract  work  by  its  cost-type  con¬ 
tractors  and  certain  other  contractors 
specified  in  8  9-12.5401.  Contracts  with 
colleges  and  universities  which  do  not  in¬ 
volve  the  operation  of  Oovemment- 
owned  facilities  on  Oovemment-owned 
or  -leased  land  are  governed  by  the  “Pol¬ 
icy  of  the  Federal  Coimcil  for  Science 
and  Technology  Relating  to  Conflicts  of 
Interest  by  Staff  Members  of  Colleges 
and  Universities”  (adi^ted  Mar.  29. 
1966)  and  are  not  subject  to  this  subpart. 

Section  9-16.5002-9,  Outline  of  cost- 
type  contract  for  research  and  develop¬ 
ment  with  educational  institutions,  a 
footnote  Is  added  to  Article  B-41 — Con¬ 
duct  of  Employees,  as  follows: 

§  9—16.5002—9  Outline  of  cost-type  con¬ 
tract  for  research  and  development 
with  educational  institutions. 

*  •  •  •  • 

Akticle  B-41 — Conduct  or  Employees  * 

•  •  •  •  • 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  948,  42  UA.C.  2201;  sec. 
205,  Federal  Pit^rty  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat. 
390,  40  U.S.C.  486) 

Effective  date.  These  amendments 
are  effective  upon  publication  in  the  Fed¬ 
eral  Register, 

Dated  at  Germantown,  Md.,  this  25th 
day  of  July  1966. 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

Joseph  L.  Smith, 
Director. 

Division  of  Contracts. 
(FJt.  Doc.  66-8321;  Filed,  July  29,  1966; 

8:45  am.] 


*  This  article  Is  Included  only  In  contracts 
within  the  scope  of  AECPR  9-12.54.  In  the 
case  of  contracts  not  within  the  scope  of 
AECPR  9-12.54  but  where  AEC  has  major 
Investments  In  facilities,  see  the  clause  set 
forth  In  AECPR  9-7.5006-55. 
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Proposed  Rule  Making 


DEPARTMENT  OF  ABRiCULTURE 

Consumer  and  Marketing  Service 
[  9  CFR.  Part  201  1 
PACKERS  AND  STOCKYARDS 

Schedules  of  Rates  and  Charges 

Notice  is  hereby  given  that  pursuant 
to  sections  306  and  407  of  the  Packers 
and  Stockyards  Act  (7  U3.C.  207,  228), 
the  Consumer  and  Marketing  Service 
proposes  to  amend  if  201.22,  201.23. 
201.25,  and  201.26  (9  CFR  201.22,  201.23. 
201.25,  201.26)  of  the  regulations  under 
the  Packers  and  Stockyards  Act,  1921,*as 
amended  (7  UJS.C.  181  et  seq.). 

Statement  of  considerations.  The 
Packers  and  Stockyards  Act  was 
amended  September  2,  1958,  by  Public 
Law  85-909  so  as  to  broaden  the  scope 
of  the  Act  and  make  it  S4;>plical4e  to 
all  “stockyards”  and  livestock  transac¬ 
tions  in  commerce  as  defined  in  the  Act. 
Prior  to  that  time,  the  Act  applied  only 
at  stockyards  of  over  20,000  square  feet 
exclusive  of  runs,  alleys,  or  passageways. 
Under  the  Act  stockyard  owners,  market 
agencies  and  licensees  are  required  to 
give  the  Department  and  the  public  10 
days’  notice  when  changes  are  proposed 
in  rates  and  charges.  Tariffs  providing 
for  increases  or  other  changes  are  usually 
submitted  to  the  Washington  ofSce  of 
the  Packers  and  Stockyards  Division 
through  that  Division’s  area  offices. 
Each  such  proposal  is  reviewed  for 
discriminatory  or  ambiguous  provisions 
and  for  reasonableness,  based  upon  the 
income,  expense,  and  other  supporting 
data  submitted.  Due  to  the  number  and 
variety  of  rate  proposals  now  requiring 
review,  it  has  been  difficult  to  handle 
them  within  such  10-day  notice  period. 
In  order  to  effect  more  efficient  adminis¬ 
tration  of  the  rates  and  tariff  provisions 
of  the  Act  and  regulations,  and  more 
expeditious  handling  of  tariffs,  it  is  pro¬ 
posed  to  transfer  the  initial  responsi¬ 
bility  for  handling  and  processing  such 
tariffs  Euid  amendments  to  the  area  of¬ 
fices  Instead  of  retaining  this  activity  in 
Washington.  The  Washington  office  of 
the  Division  could  then  concentrate  its 
activity  with  respect  to  rates  and  charges 
and  tariffs  on  the  elimination  of  discrim¬ 
inatory  and  ambiguous  provisions  from 
tariffs  and  on  reviewing  rates  and 
charges  of  those  markets  where  bona 
fide  complaints  are  received  concerning 
the  rates  or  charges  or  the  reasonable¬ 
ness  or  adequacy  of  the  services  and 
facilities  furnished.  ’The  proposed 
amendments  would  establish  a  proce¬ 
dure  under  which  the  public  affected 
by  proposed  increases  in  rates  or  charges 
may  receive  notice  of  such  changes  prior 
to  their  being  filed  with  the  Department, 
through  the  publication  of  such  changes 
in  a  newspaper  of  general  circulation  in 


the  affected  trade  area  by  tha  stockyard 
owner  or  maiicet  agency  proposing  such 
changes.  In  the  event  such  stockyard 
owner  or  market  agency  does  not  so  pub¬ 
lish  the  proposed  Increase  in  rates  or 
charges,  the  Division  could  do  so  in  its 
discretion. 

It  is  believed  that  under  this  proposed 
procedure,  if  the  rate  payers  affected  by 
proposed  increases  in  existing  rates  or 
charges  are  adequately  Informed  and 
(xxnplaints  are  not  received,  the  custom¬ 
ary  review  for  reasonableness  conducted 
by  the  Division  could  be  dispensed  with 
in  most  Instances,  thereby  permitting 
the  Division  to  give  more  thorough  and 
careful  attention  to  those  rate  matters 
of  particular  concern  to  rate  payers. 
'Such  procedure  would  not  eliminate  the 
basic  protection  provided  the  rate  payers 
In  the  event  complaints  were  received 
at  a  later  date  or  if  the  rates  or  charges 
should  become  xmjust  or  unreasonable 
at  some  futxire  time. 

§§  201.22,  201.23  [Amended] 

1.  It  is  proposed,  therefore,  to  amend 
§  201.22  (9  CFR  201.22)  by  deleting  the 
present  wording  of  the  third  sentence 
thereof  and  substituting  the  following: 
“Unless  the  requirement  as  to  filing  and 
notice  is  specifically  waived,  as  provided 
for  in  section  306(c)  of  the  Act,  all 
amendments  to  schedules  or  rules  or  reg¬ 
ulations  changing  a  rate  or  charge  shall 
be  filed  with  the  Area  Supervisor  for  the 
area  in  which  the  stock3rard,  market 
agency  or  licensee  is  located,  and  shall  be 
posted  at  the  stockyard  at  which  such 
change  is  to  be  effective,  or  in  the  case  of 
a  licensee  at  the  place  of  business  of 
such  licensee,  not  less  than  ten  (10)  days 
before  the  effective  date  thereof.” 

2.  It  is  proposed  to  amend  i  201.23  (9 
CFR  201.23)  by  deleting  the  words  "Di¬ 
rector  at  Washington,  D.C.”  and  substi¬ 
tuting  therefor  the  words  “Area  Super¬ 
visor  for  the  area  in  which  the  stockyard, 
or  each  market  agency  or  licensee  is 
located”. 

3.  It  is  pr(^>osed  to  amend  |  201.25  (9 
CFR  201.25)  by  deleting  the  present 
wording  and  substituting  the  following: 

§  201.25  Information  to  be  furnished  by 
stockyard  owners  and  market  agen¬ 
cies  with  proposed  increases  in  exist¬ 
ing  rates  or  charges. 

(a)  Each  stockyard  owner  or  market 
agency  proposing  an  increase  in  existing 
rates  or  charges,  either  by  supplement  or 
amendment  to  a  filed  tariff  or  by  submis¬ 
sion  of  a  new  tariff,  shall  forward  with 
such  amendment,  supplement  or  tariff 
information  as  to  the  date  it  was  posted 
at  the  stockyard,  the  reasons  for  the  pro¬ 
posed  increase,  and  specific  and  detailed 
data  on  which  the  proposed  increase  is 
bsised,  and  shall  furnish  such  additional 
information  as  the  Director  may  require. 

(b)  If  the  stockyard  owner  or  market 
agency  also  forwards  with  such  amend¬ 


ment.  supplement  or  tariff  a  copy  of  a 
notice  of  such  proposed  increase  which 
has  been  publl^ed  in  a  newspaper  of 
general  ctrculation  in  the  trade  terri¬ 
tory  served  by  the  stockyard  owner  or 
market  tigency  q;>eclfying  the  name  and 
business  address  of  the  stockyard  or  mar¬ 
ket  agency,  the  affected  rates  or  charges, 
the  propos^  increase,  the  effective  date 
thereof,  and  the  name  and  address  of  the 
Area  Supervisor  to  whom  complaints,  if 
any,  should  be  addressed,  such  amend¬ 
ment,  supplement  or  tariff  may  then  be 
accepted  for  filing  without  approval,  re¬ 
view  or  determination  as  to  reasonable¬ 
ness:  Provided,  however.  That  if  the 
rates  or  charges  specified  in  such  amend¬ 
ment,  supplement  or  tariff  are  not  clear, 
are  amUguous,  or  appear  to  be  discrimi¬ 
natory;  or  if  a  bona  fide  complaint  has 
been  received  concerning  the  level  of  the 
rates  or  charges  or  the  reasonableness  or 
adequacy  of  the  services  or  facilities  fur¬ 
nished  by  the  stockyard  owner  or  market 
agency,  the  operation  of  such  amend¬ 
ment,  supplement  or  tariff  may  be  sus¬ 
pended  in  order  to  provide  time  prior  to 
such  document  becoming  effective  to  ob¬ 
tain  necessary  information,  clarification 
or  other  revision,  or  to  permit  other  ap¬ 
propriate  administrative  action  to  be 
taken  with  respect  thereto. 

(c)  If  the  stockyard  owner  or  market 
agency  does  not  forward  a  copy  of  such 
a  notice  which  has  been  so  published,  or 
if  the  requirements  of  paragraph  (a)  of 
this  section  are  not  complied  with,  or  if 
the  rates  or  charges  specified  in  such 
amendment,  supplement,  or  tariff  are 
not  clear,  are  ambiguous,  or  appear  to  be 
unreasonable  or  discriminatory,  the 
amendment,  supplement  or  tariff  may  be 
suspended,  notice  of  the  proposal  may  be 
published  by  the  Division,  and  other 
appropriate  administrative  action  may 
be  taken  in  connection  therewith. 

§  201.26  [Amended] 

4.  It  is  proposed  to  amend  S  201.26  (9 
CFR  201.26)  by  deleting  the  words 
“Washington  Office”  and  substituting 
the  words  “area  office”. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  argmnents  con¬ 
cerning  the  proposed  amendments  may 
do  so  by  filing  toem  in  duplicate  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  on  or  be¬ 
fore  August  31, 1966. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
pubUc  business  (7  CFR  1.27(b) ) . 

Done  at  Washington,  D.C.,  this  27th 
day  of  July  1966. 

Clarence  H.  OnuRo, 

Deputy  Administrator, 
Reguiatory  Programs. 

'  [FJl.  Doc.  66-8365;  FUed.  July  29.  1966; 

8:49  am.] 
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PROPOSED  RULE  MAKING 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2,  141 

[Docket  No.  B-297] 

HYDROELECTRIC  PROJECT  LICENSES 
NoHce  of  Further  Extension  of  Time 

July  25, 1966. 

Hydroelectric  project  licenses:  Calcu-^ 
lation  of  “net  investment’’  under  section 
3(13)  of  the  Federal  Power  Act;  Docket 
No.  Rr-297. 

Upon  consideration  of  the  various  re¬ 
quests  filed  in  the  subject  proceeding  for 
a  further  extension  of  time  within  which 
to  file  data,  views,  and  comments  in 
writing  concerning  the  proposals  set 
forth  in  the  notice  of  proposed  rulemak¬ 
ing  Issued  in  the  above-designated 
matter  on  January  20, 1966; 

Notice  is  hereby  given  that  the  time 
is  further  extended  from  August  1,  1966, 
to  and  including  September  30,  1966, 
within  which  interested  persons  may  file 
data,  views,  and  comments  in  writing 
concerning  the  proposals  set  forth  in  the 
notice  of  proposed  rulemaking  issued 
January  20, 1966. 

Joseph  H.  Otjtrioe, 
Secretary. 

[F.R.  Doc.  66-6316;  Filed,  July  20.  1066; 

8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION  ' 

[49  CFR  Part  193] 

[Ez  parte  No.  MO-60] 

SEAT  BELTS  IN  BUSES 

Proposed  Safety  Regulations; 

Extension  of  Time 

July  26,  1966. 

Notice  to  the  parties.  Seat  belts  in 
buses — regulations  governing  the  Instil¬ 
lation,  provision,  and  use  of  seat  belts 
in  the  operations  of  Interstate  motor 
carriers  of  passengers. 

At  the  request  of  the  National  Associa¬ 
tion  of  Motor  Bus  Owners,  the  time  for 
filing  verified  statements  by  parties  to 
the  above-entitled  rulemaking  proceed¬ 
ing  (31  F.R.  7911)  is  extended  to  October 
3,  1966. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson. 

Secretary. 

[F.R.  Doc.  66-8358;  Filed,  July  29,  1966; 

8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Antldiimping — ATS  643 .3-B] 

WHITE  PORTLAND  CEMENT  FROM 
JAPAN 

Notice  of  Tentative  Determination 

JtTLY  22, 1966. 

Information  was  received  on  August 
27. 1965,  that  white  Portland  cement  im¬ 
ported  from  Japan,  manufactured  by 
Onoda  Cement  Co.,  Tokyo,  Japan,  was 
being  sold  at  less  than  fair  value  within 
the  meaning  of  Uie  Antidumping  Act, 
1921,  as  amended.  This  information 
was  the  subject  of  an  “Antidiunping  Pro¬ 
ceeding  Notice”  which  was  published 
pursuant  to  9  14.6(d),  Customs  Regula¬ 
tions,  in  the  Federal  Register  of  Sep¬ 
tember  25. 1965,  on  page  12307  thereof. 

White  cement  is  used  instead  of  gray 
cement  where  the  purity  of  color  is  a 
paramount  consideration. 

I  hereby  make  a  tentative  determina¬ 
tion  that  white  Portland  cement  import¬ 
ed  from  Japan,  manufactured  by  Onoda 
Cement  Co.,  Tokyo.  Japan,' is  not  being, 
nor  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a) ) . 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  The 
information  received  disclosed  that  all 
importations  were  pursuant  to  arm’s- 
length  transactions  between  firms  not 
related  to  each  other  within  the  purview 
of  section  207  of  the  Antidumping  Act. 
The  quantity,  sold  in  the  home  market 
was  adequate  to  furnish  a  basis  of  com¬ 
parison  for  fair  value  piu'poses.  It  was 
determined,  therefore,  that  the  appro¬ 
priate  fair  value  comparison  was  be¬ 
tween  purchase  price  and  adjusted  home 
market  price. 

The  purchase  price  was  computed  on 
the  basis  of  the  c.l.f.  U.8.  port  price  per 
metric  ton,  from  which  ocean  freight, 
insurance,  inland  freight,  handling  and 
brokerage  charges  were  deducted. 

The  adjusted  home  market  price 
was  cOTiputed  by  deducting  from  the 
weighted-average  delivered  price  per 
metric  ton  for  home  consumption  in 
Japan  a  quantity  discount  in  an  amount 
representing  bonuses  paid  on  purchases 
over  a  minimum  requjrement;  graduated 
bonuses  thereafter  based  on  purchases  by 
each  customer  in  excess  of  the  basic 
quantity  calculated  with  regard  to  pur¬ 
chases  by  such  customer  during  the  3- 
year  period  preceding  the  bonus  period 
under  consideration;  Inland  freight  and 
insurance;  an  amount  representing  the 
difference  in  credit  terms  for  home  con¬ 
sumption  and  for  exportation  to  the 
United  States;  amounts  for  the  cost  of 
technical  services  and  advertising  on  be¬ 
half  of  home  market  customers  and  for 
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handling  charges.  Further  adjustment 
was  made  for  the  greater  packing  costs 
per  metric  ton  in  home  market  sales 
due  to  the  use  of  smaller  bags  required 
by  many  customers. 

Purchase  price  wa^  found  to  be  not 
lower  than  adjusted  home  market  price. 

Such  written  submissions  as  interested 
parties  may  care  to  make  with  respect 
to  the  Contemplated  action  will  be  given 
appr(H>riate  consideration  by  the  Secre¬ 
tary  of  the  Treasury. 

If  any  person  believes  that  any  infor¬ 
mation  obtained  by  the  Bureau  of  Cus¬ 
toms  in  the  course  of  this  anticjumping 
proceeding  is  inaccurate  or  that  for  any 
other  reason  the  tentative  determination 
is  in  error,  he  may  request  in  writing 
that  the  Secretary  of  the  Treasury  af¬ 
ford  him  an  opportunity  to  present  his 
views  in  this  regard. 

Any  such  written  submissions  or  re¬ 
quests  should  be  addressed  to  the  Com¬ 
missioner  of  Chistoms,  2100  K  Street  NW.. 
Washington,  D.C.  20226,  in  time  to  be 
received  by  his  office  not  later  than  30 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lished  pursuant  to  9  14.8(a)  of  the  Cus¬ 
toms  Regulations  (19  CFR  14.8(a) ) . 

[SEAL]  True  Davis, 

Assistant  Secretary  of  the  Treasury. 

|F.R.  Doc.  66-6342;  Filed,  July  29,  1966; 

8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

LETTUCE  GROWN  IN  LOWER  RIO 

GRANDE  VALLEY  IN  SOUTH  TEXAS 

Order  Directing  that  a  Referendum  be 
Conducted  Among  Producers;  and 
Designating  an  Agent  To  Conduct 
Such  Referendum 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  UJ3.C. 
601-674),  it  is  hereby  directed  that  a 
referendum  be  conducted  among  lettuce 
producers  to  determine  whether  they 
favor  continuation  or  termination  of 
Marketing  Order  971  (7  CFR  J>art  971) 
which  authorizes  regulation  of  the  han¬ 
dling  of  lettuce  grown  in  south  Texas. 
Eligible  producers  for  voting  in  the 
referendum  are  those  persons  who,  dur¬ 
ing  the  period  from  June  30.  1965,  to 
July  1, 1966  (which  is  hereby  determined 
to  be  a  representative  period  for  the 
purpose  of  such  referendum),  were  en¬ 
gaged  in  the  production  for  market  of 
lettuce  grown  in  the  production  area,  as 
defined  in  9  971.4  (7  CFR  Part  971) . 

W.  J.  Cremins  of  the  Fruit  and  Vege¬ 
table  Division,  Consumer  and  Marketing 
Service.  McAllen,  Tex.  78501,  and 


Thmnas  D.  Longbrake,  Area  Vegetable 
Specialist.  Federal -Extension  Service, 
Weslaco,  Tex.  78596,  are  hereby  desig¬ 
nated  as  agents  of  the  Secretary  of 
Agriculture  to  conduct  such  referendum. 

The  procedure  applicable  to  the 
referendum  shall  be  the  procedure  for 
the  “Conduct  of  Referenda  in  Connec¬ 
tion  with  Marketing  Orders  for  Fruits, 
Vegetables,  and  Nuts”  (30  FJl.  15414). 

Ballots  to  be  cast  in  the  referendum 
and  instructions  herefor  may  be  ob¬ 
tained  from  the  referendum  agent  ap¬ 
pointed  hereimder. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  July  26.  1966. 

George  L.  Mehren, 

*  Assistant  Secretary. 
IF.R.  Doc.  66-8330;  FUed,  July  29,  1966; 

8:46  a.m.] 


Office  of  the  Secretary 

NEBRASKA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Nebraska 
a  natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Nebraska 

Cheyenne.  Osge. 

Deuel.  '  Kimball. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30.  1967,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  DC.,  this  26th 
day  of  July  1966. 

Orville  L.  Freeman, 
Secretary. 

(F.R. 'Doc.  66-8335;  Filed,  July  29,  1966; 

8:47  am.] 


DEPARTMENT  DF  COMMERCE 

Bureau  of  International  Commerce 

(Ohm  No.  860] 

MANFRED  KAUSCH,  ET  AL. 

Default  Order  Denying  Export 
Privileges 

In  the  matter  of  Manfred  Kausch, 
Fackelstrasse  8.  Kaiserslautern,  Federal 
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Republic  of  Germany,  and  Boulevard 
Heuvelink  111,  Arnhem,  The  Nether¬ 
lands;  Manfred  Kausch,  doing  business 
as  Radio-Meteor,  Wekercanse-Weg  5, 
Ede,  Hxe  Netherlands,  respondent;  and 
Television  &  Elektronik  K.O.,  Teltronik 
Buchert  ti  Co^  Kaiserslautern.  Federal 
Republic  of  Germany,  and  Teltronik, 
Arnhem,  The  Netherlands,  related  par¬ 
ties;  Case  No.  360. 

By  charging  letter  dated  March  30. 
1966,  the  Director,  Investigations  Divi¬ 
sion,  Office  of  Export  Control,  Bureau  of 
International  Commerce,  charged  Man¬ 
fred  Kausch  and  Radio-Meteor,  the  firm 
name  under  which  he  did  business,  with 
violations  of  the  Export  Control  Act  of 
1949  and  regulations  thereimder  and 
aith  violations  of  the  indefinite  denial 
order  which  had  been  entered  against 
Kausch  and  other  parties  mi  June  20. 
1964.  It  was  charged  in  substance  that 
said  indefinite  denial  order  was  duly 
served  on  Kausch  and  published  in  the 
Federal  Register  on  July  7, 1964  (29  FJl. 
8495) ;  that  under  said  order  Kausch  was 
prohibited  from  ordering,  buying,  or  re¬ 
ceiving  commodities  from  the  United 
States;  that  notwithstanding  the  provi¬ 
sions  of  said  denial  order,  Kausch,  using 
the  name  of  Radio-Meteor,  ordered, 
bought  and  received  from  a  U.S.  supplier 
various  electronic  tubes  valued  at  ap¬ 
proximately  $966.  It  was  charged  that 
this  conduct  violated  the  U.S.  Export 
Reirulations  and  the  provisions  of  the 
denial  order  of  June  20.  1964. 

The  charging  letter  was  duly  served 
on  the  respondent  and  he  has  not  re¬ 
sponded  or  filed  an  answer.  In  accord¬ 
ance  with  S  382.4  of  the  Export  Regula¬ 
tions  he  is  held  to  be  in  default.  In 
accordance  with  the  usual  practice  the 
case  was  referred  to  the  Compliance 
Commissioner  and  he  held  an  informal 
hearing  at  which  time  counsel  for  the 
Investigations  Division  presented  evi¬ 
dence  in  support  of  the  charges. 

The  Compliance  Commissioner  has  re¬ 
ported  tlie  Findings  of  Fact  and  findings 
that  violations  have  occurred  and  has 
recommended  that  the  respondent  be 
denied  export  privileges  for  the  duration 
of  export  controls. 

After  considering  the  record  in  the 
case  and  the  recommendation  of  the 
Compliance  Commissioner,  I  hereby 
make  the  following  findings  of  fact; 

1.  The  respondent,  Manfred  Kausch, 
is  a  dealer  in  electronic  equipment  in 
Kaiserslautern,  Federal  Republic  of  Ger¬ 
many.  He  has  a  substantial  Interest  in 
and  manages  the  firm  Television  &  Elek¬ 
tronik,  K.G.  of  said  Kaiserslautern.  He 
is  also  part  ovmer  of  the  firm  Teltronik 
Buchert  &  Co.,  also  of  Kaiserslautern. 
He  also  operates  the  firm  known  as  Tel¬ 
tronik.  Arnhem,  The  Netherlands.  In 
the  transaction  in  questicm  the  respond¬ 
ent  did  business  under  the  name  of 
Radio-Meteor  and  gave  the  address  of 
the  firm  as  Wekeromse-Weg  5,  Ede,  The 
Netherlands. 

2.  On  June  20,  1964,  effective  as  of 
July  2,  1964,  the  Director.  Office  of  Ex¬ 
port  CTontrol,  Bureau  of  International 
Commerce,  Department  of  Commerce, 


issued  an  order  against  Manfred  Kausch 
denying  export  privileges  for  an  indefi¬ 
nite  period  (29  FJL  8495).  The  firm 
Television  k  Elektronik,  K.O.  was  also 
named  as  a  respondent  in  said  order. 
The  firms  Teltronik  Buchert  &  Co., 
Kaiserslautern  and  Teltronik,  Arnhem, 
were  named  in  said  order  as  related  par¬ 
ties  to  Manfred  Kausch.  Said  order  was 
duly  served  on  Manfred  Kausch  and  the 
related  parties.  The  order  has  been  in 
effect  continuously  from  the  effective 
date  thereof  to  the  present  time. 

3.  The  said  denial  order,  among  other 
things,  prohibited  the  respondents  and 
the  related  parties  from  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity  in  any  transaction  involving 
commodities  exported  or  to  be  exported 
frofii  the  United  States.  The  activities 
which  were  prohibited  included  partici¬ 
pation  in  ordering,  buying  and  receiving 
commodities  exported  or  to  be  exported 
from  the  United  States. 

4.  Notwithstanding  the  provisions  of 
the  denial  order  of  June  20,  1964,  the 
respondent  Manfred  Kausch,  using  the 
trade  name  Radio-Meteor,  purporting  to 
be  located  at  Wekeromse-Weg  5,  Ede, 
The  Netherlands,  on  four  occasions  dur- 
in  the  period  from  October  26,  1964, 
through  February  18,  1965,  ordered  and 
bought  from  a  UB.  supplier  electronic 
tubes  having  an  aggregate  value  of  $966. 
The  said  U.S.  supplier  exported  the  tubes 
to  Radio-Meteor  between  November  19, 
1964,  and  April  8,  1965,  and  the  tubes 
were  received  by  the  respondent. 

Based  on  the  foregoing  it  is  concluded 
that  the  respondent,  Manfred  Kausch, 
doing  busines  as  Radio-Meteor,  violated 
5  381.4  of  the  U.S.  Export  Regulations  in 
that  he  ordered,  bought,  and  received 
commodities  exported  from  the  United 
States  with  knowledge  that  such  conduct 
was  in  violation  of  the  denial  order  of 
June  20,  1964,  and  of  the  U.S.  Export 
Regulations. 

By  reason  of  the  ownership,  control, 
and  position  of  responsibility  that  Man¬ 
fred  Kausch  has  in  the  following  firms, 
it  is  hereby  determined  that  said  firms 
are  related  parties  to  said  Manfred 
Kausch  and  all  of  the  terms,  restrictions 
and  prohibitions  of  the  following  order 
shall  apply  to  said  parties  as  though  they 
were  named  as  respondents  therein: 
Television  &  Elektronik,  K.G.,  and  Tel¬ 
tronik  Buchert  &  Co.,  both  of  Kaisers¬ 
lautern,  Federal  Republic  of  Germany, 
and  Teltronik,  Amheim,  The  Nether¬ 
lands. 

Now  after  considering  the  record  in 
the  case  and  the  recommendation  of  the 
Compliance  Commissioner,  and  being  of 
the  opinion  that  his  recommendation  as 
to  the  sanction  that  should  be  imposed 
is  fair  and  just  and  calculated  to  achieve 
effective  enforcement  of  the  law:  It  is 
hereby  ordered: 

I.  The  prohibitions  and  restrictions  of 
the  indefinite  denial  order  entered 
against  Manfred  Kausch  and  other 
parties  on  June  20,  1964  (29  FJt.  8495), 
are  hereby  continued  in  full  force  and 
effect. 


n.  So  long  as  export  controls  are  in 
effect  the  respondent  and  the  related 
parties  are  hereby  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  any  trans¬ 
action  involving  commodities  or  tech¬ 
nical  data  exported  from  the  United 
States  in  wh(de  or  in  part,  or  to  be  ex¬ 
ported.  or  which  are  otherwise  subject 
to  the  Export  Regulations.  Without 
limitation  of  the  generality  of  the  fore¬ 
going,  participation  prohibited  in  any 
such  transaction  either  in  the  United 
States  or  abroad  shall  Include  participa¬ 
tion:  (a)  As  a  party  or  as  a  representa¬ 
tive  of  a  party  to  any  validated  export 
license  application;  (b)  in  the  prepara¬ 
tion  or  filing  of  any  export  license  ap¬ 
plication  or  reexportation  authorization, 
or  document  to  be  submitted  therewith; 
(c)  in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  documents;  (d)  in 
the  canning  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech¬ 
nical  data;  (e)  in  the  financing,  forward¬ 
ing,  transporting,  or  other  servicing  of 
such  commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  agents,  employees,  rep¬ 
resentatives,  and  partners,  and  to  any 
person,  firm,  corporation,  or  other  busi¬ 
ness  organization  with  which  he  now  or 
hereafter  may  be  related  by  affiliation, 
ownership.  Control,  position  of  responsi¬ 
bility.  or  other  connection  in  the  conduct 
of  trade  or  services  connected  therewith, 
including  Television  b  El^tronik,  K.G., 
Teltronik  Buchert  It  Co..  Kaiserslautern, 
Federal  Republic  of  Germany,  and  Tel¬ 
tronik,  Arnhem,  The  Netherlands. 

IV.  No  person,  firm,  con>oration,  part¬ 
nership,  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where.  without  prior  disclosure  to  and 
specific  authorizatlrai  from  the  Bureau 
of  International  Commeroe,  shall  do  any 
of  the  following  acts,  directly  or  indi¬ 
rectly,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  said 
respondent  or  other  person  denied  export 
privileges  within  the  scope  of  this  order, 
or  wheieby  such  respondent  or  such 
other  person  may  obtain  any  benefit 
therefrom  or  have  any  Interest  or  partici¬ 
pation  therein,  directly  or  indirectly: 
(a)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shlpp^-’s  Export  Declara¬ 
tion,  bill  of  lading,  or  other  export  con¬ 
trol  document  relating  to  any  exporta¬ 
tion,  reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent  or  other  person  denied  export 
privileges  within  the  scope  of  this  order; 
or  (b)  order,  buy,  receive,  use,  sell,  de¬ 
liver,  store,  dispose  of,  forward,  trans¬ 
port,  finance,  or  otherwise  service  or 
participate  in  any  exportation,  reexpor¬ 
tation.  transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex- 
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ported  or  to  be  exported  from  the  United 
States. 

Dated:  July  22,  1966. 

Sherman  R.  Abrahaicson, 

Acting  Director, 
Office  of  Export  Control. 

|F.R.  Doc.  ea-8S37:  FUed,  July  30,  1966; 
8:47  a.in.] 


ATOMIC  ENERGY  COMMISSION 

DIRECTOR,  DIVISION  OF  MILITARY 
APPLICATION,  ET  AL. 

Notice  of  Basic  Compensation 

Pursuant  to  the  provisions  of  section 
309  of  the  Oovemment  Employees  Salary 
Reform  Act  of  1964  (Public  Law  88-426, 
approved  August  14,  1964),  the  salaries 
of  the  following  positions,  established  by 
the  Atomic  Energy  Act  of  1954,  as 
amended,  were  adjusted  from  $25,382  to 
$25,890  per  annum,  effective  July  3, 
1966: 

Authorizing  section  of 
Atomic  Energy  Act  of 
Title  of  position  1954,  as  amended 

Director,  Division  of  Military  Ap-  Sec.  25a. 
plication,  and  Program  Division 
Directors. 

Director,  Division  of  Inspection _ Sec.  25c. 

Executive  Management  Positions..  Sec.  25d. 

Dated:  July  26, 1966. 

W.  B.  McCool, 

Secretary. 

(F.R.  Doc.  66-8322;  Piled.  July  29,  1966; 
8:45  am.] 


[Docket  No.  27-2] 

ALLIED-CROSSROADS  NUCLEAR 
CORP. 

Notice  of  .Amendment  of  Byproduct, 
Source,  and  Special  Nuclear  Ma¬ 
terial  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  11  to  License  No.  20-685-2 
which  provides  for  a  change  in  the  mem¬ 
bership  of  the  licensee’s  Radiological 
Safety  C(xnmittee  and  an  increase  in  the 
quantity  of  byproduct  material,  other 
than  Hydrogen  3  and  Carbon  14,  which 
the  licensee  may  possess  from  1 ,000  curies 
to  10,000  curies. 

The  Radiological  Safety  Committee 
will  consist  of  Mr.  Laurence  W. 
Crevolserat,  Mr.  Charles  K.  Spalding, 
and  Mr.  J.  L.  Swiger.  Mr.  Crevoiserat 
and  Mr.  Spalding  have  been  members  of 
the  Committee.  Mr.  Swiger  has  had 
several  years  experience  as  a  health 
physicist  and  has  been  associated  with 
the  license  since  August  1,  1965.  On  the 
basis  of  the  training  and  experience  of 
Mr.  Swiger,  the  Commission  has  found 
that  he  is  qualified  to  serve  on  the 
licensee’s  Radiological  Safety  Committee. 
’The  Commission  has  previously  found,  on 
the  basis  of  training  and  experience,  that 
Mr.  Crevoiserat  and  Mr.  Spalding  are 
qualified  to  serve  on  the  licensee’s  Radio¬ 
logical  Safety  Committee. 


The  license  does  not  authorize  the 
storage  of  waste  material.  ’The  license 
authorizes  the  receipt  of  waste  radio¬ 
active  material  in  sealed  packages  which 
may  not  be  (H>ened  by  the  licensee. 
Accordingly,  the  increase  in  the  total 
quantity  of  waste  radioactive  material 
which  the  licensee  may  receive  at  any 
one  time  under  this  license  does  not  rep¬ 
resent  any  signlfieanct  increase  in 
hazard. 

’The  Commission  has  determined  that 
prior  public  notice  of  proposed  Issuance 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  signifi¬ 
cant  hazard  considerations  different  from 
those  previously  evaluated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  any  person  whose  interest 
may  be  affected  by  this  proceeding  ma^ 
file  a  petition  lor  leave  to  intervene.  Re¬ 
quests  for  a  hearing  by  any  party  and 
petitions  to  intervene  shall  te  filed  in 
accordance  with  the  Commission’s  reg¬ 
ulations  (10  CFR  Part  2).  If  a  request 
for  a  hearing  or  a  petition  for  leave  to  in¬ 
tervene  is  filed  within  the  time  prescribed 
in  this  notice,  the  CTommlssion  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

’The  text  of  the  amendment  is  set 
forth  below. 

Dated  at  Bethesda,  Md.,  July  25,  1966. 

For  the  Atomic  Energy  Commission. 

Ltall  Johnson, 

Acting  Director. 

Division  of  Materials  Licensing. 

[License  No.  20-685-2;  Arndt.  11] 

The  Atomic  Energy « ComnUsslon  having 
found  that: 

A.  The  licensee’s  equipment  and  proce- 
diu^  are  adequate  to  protect  health  and 
minimize  danger  to  Ufe  or  property. 

B.  TTie  licensee  is  qualified  by  training  and 
experience  to  use  the  material  for  the  pur¬ 
pose  requested  In  accordance  with  the  reg¬ 
ulations  In  Title  10.  Code  of  Federal 
Regulations,  and  In  such  manner  as  to  pro¬ 
tect  health  and  minimize  danger  to  Ufe  or 
property. 

C.  The  appUcatlons  for  Ucense  amend¬ 
ment  dated  February  14,  1966,  and  April  28, 
1966,  comply  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
are  for  a  purpose  authorized  by  that  Act. 

D.  Issuance  of  the  Ucense  will  not  be  Inimi¬ 
cal  to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  pubUc. 

Byproduct.  Source,  and  Special  Nuclear 
Material  License  No.  20-686-2  Is  hereby 
amended  as  follows: 

Condition  No.  1  Is  amended  to  read: 

1.  The  Ucensee  shall  not  possess  at  any  one 
time  more  than : 

A.  10,000  curies  of  byproduct  material 
other  than  Hydrogen  8  or  Carbon  14. 

B.  5,000  curies  each  of  Hydrogen  3  and 
Carbon  14. 

C.  50,000  pounds  of  source  material. 

D.  350  grams  of  special  nuclear  material. 

Condition  No.  7  Is  amended  to  read: 

7.  Except  as  speclficaUy  provided  other¬ 
wise  by  this  Ucense.  the  Ucensee.  shaU  re¬ 
ceive  and  possess  byproduct,  source,  and 
special  nuclear  material  In  acoMdanoe  with 
the  radiological  tefety  procedures  and 
Umltatlons  contain^  In  the  appUcatlon 
dated  December  29,  1961,  and  amendments 
thereto  dated  January  8,  1963,  January  27. 
1963,  September  4,  1964,  October  9,  1964, 


June  3,  1965,  June  23,  1965,  July  8,  1965, 
February  14,  1966,  and  April  28,  1966. 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 

Date  of  Issuance:  July  35,  1966. 

For  the  Atomic  Energy  (Commission. 

Ltall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

[FH.  Doc.  66-8323;  Filed,  July  29,  1966; 
8:46  a.m.] 


[Docket  No.  60-243] 

OREGON  STATE  UNIVERSITY 

Notice  of  Proposed  Issuance  of  Con¬ 
struction  Permit  and  Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  (“the  Commission”) 
is  considering  the  issuance  of  a  construc¬ 
tion  permit  substantially  in  the  form 
annexed  to  Oregon  State  University 
which  would  authorize  the  construction 
of  a  TRIOA  Mark  II  nuclear  research 
reactor  on  the  University’s  campus  at 
Corvallis,  Oreg. 

Notice  is  also  hereby  given  that  if  the 
Commission  issues  the  construction  per¬ 
mit,  the  Commission  may  without  fur¬ 
ther  prior  public  notice  convert  the  con¬ 
struction  permit  to  a  Class  104  license 
in  the  form  annexed  authorizing  opera¬ 
tion  of  the  reactor  by  Oregon  State  Uni¬ 
versity  if  it  is  found  that  construction 
of  the  reactor  has  been  completed  in 
compliance  with  the  terms  and  condi¬ 
tions  contained  in  the  construction  per¬ 
mit  and  that  the  reactor  will  operate 
in  conformity  with  the  application  and 
the  provisions  of  the  Atoii^c  Energy  Act 
of  1954,  as  amended,  and  of  the  rules  and 
regulations  of  the  Commisslcm,  and  in 
the  absence  of  any  good  cause  being 
shown  to  the  Commission  why  the  grant- . 
ing  of  such  license  would  not  be  in  ac¬ 
cordance  with  the  provision  of  the  Act. 

Prior  to  issuance  of  the  license,  Ore¬ 
gon  State  University  will  be  required 
to  execute  an  amended  indemhity  agree¬ 
ment  as  required  by  section  170  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  10  CFR  Part  140. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  this  construction  permit  may 
file  a  petition  for  leave  to  Intervene. 
Requests  for  a  hearing  and  petitions  to 
Intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
rules  of  practice,  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  a  notice  of 
hearing  or  an  appropriate  order  will  be 
issued. 

For  further  details  with  respect  to 
these  proposed  licenses,  see  (1)  the  ap- 
pli<»itlon  and  amendments  thereto,  and 
(2)  a  related  Safety  Evaluation  prepared 
by  the  Test  and  Power  Reactor  Ssifety 
Branch  of  the  Division  of  Reactor  Li¬ 
censing,  all  of  which  are  available  for 
public  inspection  in  the  Commission’s 
Public  Document  Room.  1717  H  Street 
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NW.,  Washington,  D.C.  A  copy  of  the 
Safety  Evaluation  may  be  obtained  at 
the  Commission’s  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Director, 
Division  of  Reactor  licensing. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  July  1966. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 

Director, 

Division  of  Reactor  Licensing. 

[Construction  Permit  No.  ] 

1.  By  apfrticatlon  dated  September  14, 1965, 
and  amendments  thereto  dated  October  28. 
1965,  AprU  1,  1966,  AprU  4,  1966,  May  18.  1966, 
and  June  29,  1966  (hereinafter  referred  to 
“the  appltcation''),  Oregon  State  University 
requested  a  Class  104  license  authorizing 
construction  and  operation  on  the  Univer¬ 
sity's  campus  at  CorvalUs,  Oreg.,  of  a  TRIGA 
Mark  n  nuclear  research  reactor  facility 
(hereinafter  referred  to  as  "the  facility”). 

2.  The  Atomic  Energy  Ck>mml86lon  (“the 
Commission”)  has  found  that: 

A.  The  application  complies  with  the  re¬ 
quirements  of  the  AtXKnic  Energy  Act  of  1954, 
ns  amended  (“the  Act”),  and  the  Commis¬ 
sion’s  regulations  set  forth  In  Title  10,  Chap¬ 
ter  1,  CFR: 

B.  The  facility  will  be  a  utilization  facility 
as  defined  in  the  Commission’s  regulations 
contained  In  ’ntle  10,  Chapter  1,  CFR,  Part 
50.  “Licensing  of  Production  and  Utilization 
PaclliUes”; 

C.  The  facility  will  be  used  In  the  conduct 
of  research  and  development  activities  of  the 
types  specified  In  section  31  of  the  Act; 

D.  Oregon  State  University  la  financially 
qualified  to  construct  the  facility  In  accord¬ 
ance  with  the  Commission ’8  regulations,  and 
to  assume  financial  responsibility  for  the 
payment  of  Commission  charges  for  special 
nuclear  material; 

E.  Oregon  State  University  and  its  con¬ 
tractor,  General  Atomic  Division  of  General 
Dynamics  Corp,.  are  technically  qualified  to 
design  and  construct  the  facility; 

F.  Oregon  State  University  has  submitted 
sufficient  technical  Information  concerning 
the  proposed  facility  to  provide  reasonable 
assurance  that  the  proposed  facility  can  be 
constructed  and  c^>eratM  at  the  proposed  lo¬ 
cation  without  endangering  the  health  and 
safety  of  the  public; 

G.  The  Issuance  of  the  proposed  construc¬ 
tion  permit  and  facility  license  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

3.  Pursuant  to  the  Act  and  ’ntle  10,  CFR, 
Part  50,  “Licensing  of  Production  and  Utili¬ 
zation  Facilities,”  the  Commission  hereby  is¬ 
sues  a  construction  permit  to  Oregon  State 
University  to  construct  the  facility  In  accord¬ 
ance  with  the  application.  This  permit 
should  be  deemed  to  contain  and  be  subject 
to  the  ocmdltiaoB  specified  In  sections  50.54 
and  50.55  of  said  regulations;  Is  subject  to 
all  applicable  provisions  of  the  Act  and  rules, 
regulations  and  orders  of  the  Conunlsslon 
now  or  hereinafter  In  effect,  and  Is  subject 
to  the  additional  conditions  specified  below: 

A.  The  earliest  completion  date  of  the  facil¬ 
ity  is  OctobCT  1,  1966.  The  latest  completion 
date  of  the  facility  Is  April  1, 1967.  Tlie  term 
“completion  date,”  as  xised  herein,  means 
the  date  on  which  construction  of  the  facil¬ 
ity  Is  completed  except  for  the  Introduction 
of  the  fuel  material. 

B.  The  facility  shall  be  constructed  and 
located  at  the  location  on  the  University's 
campus  at  Corvallis,  Oreg.,  specified  In  the 
application. 


C.  Oregon  State  University  Is  authorized  In 
the  construction  of  the  facility  to  Insert  Into 
the  reactor  for  testing  purposes  two  fueled 
follower  control  rods  and  one  Instrumented 
fuel  element. 

4.  Upon  completion  of  the  construction  of 
the  facility  In  accordance  with  the  terms 
and  conditions  of  this  permit,  upon  finding 
that  the  facility  authorized  has  been  con¬ 
structed  and  will  operate  In  conformity  with 
the  application  and  the  provisions  of  the 
Act  and  of  the  rules  and  regulations  of  the 
Commission,  upon  execution  of  the  Indem¬ 
nity  agreement  as  required  by  section  170 
of  the  Act,  and  In  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  granting  of  a  license  would  not  be  In 
acccKdance  with  the  imivlslons  of  the  Act, 
the  Commission  will  Issue  a  Class  104  license 
to  Oregon  State  University  pursuant  to  sec¬ 
tion  104c  of  the  Act,  which  license  shall  ex¬ 
pire  f(»ty  (40)  years  from  the  date  of  Issu- 
•ance  of  this  construction  permit,  unless 
sooner  terminated. 

For  the  Atomic  Energy  Commission. 

Date  of  Issuance: - 


Director, 

Division  of  Reactor  Licensing. 

(License  No.  R-  ] 

The  At(»nic  Energy  Commission  (herein¬ 
after  referred  to  as  “the  Commission”)  hav¬ 
ing  found  that: 

a.  The  application  for  license  complies 
with  the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (hereinafter  referred 
to  as  “the  Act”) ,  and  the  Oimmlssion’s  regu¬ 
lations  set  forth  In  *11110  10.  Chapter  1,  CFR; 

b.  The  reactor  has  been  constructed  in 
conformity  with  Construction  Permit  No. 
CPRR-  and  will  operate  In  conformity 
with  the  application  and  In  conformity  with 
the  Act  and  the  rules  and  regulations  of  the 
Commission; 

c.  There  Is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public; 

d. _Oregon  State  University  at  Corvallis, 
Oreg.,  Is  technically  and  financially  qualified 
to  engage  In  the  proposed  activities  In  ac¬ 
cordance  with  the  Commission’s  regulations, 
and  to  assume  financial  responsibility  for  the 
pajrment  of  Commission  charges  for  special 
nuclear  material; 

e.  The  possession  and  operation  of  the 
reactor,  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material.  In  the  man¬ 
ner  proposed  In  the  application,  will  not  be 
Inimical  to  the  common  defense  and  secu¬ 
rity  or  to  the  health  and  safety  of  the  public; 

f.  Oregon  State  University  Is  a  nonprofit 
educational  Institution  and  will  use  the  re¬ 
actor  for  the  conduct  of  educational  activi¬ 
ties.  Oregon  State  University  Is  therefore 
exempt  from  the  financial  protection  require¬ 
ment  of  subsection  17()a  of  the  Act,  and  will 
execute  an  Indemnity  agre«nent  as  required 
by  section  170  of  the  Act  and  10  CFR  Part  140. 

Facility  License  No.  R-  ,  effective  as  of 
the  date  of  Issuance,  is  Issued  as  follows: 

1.  This  license  spiles  to  the  Oregon  State 
University,  TRIOA  Mark  n  type  nuclear 
reactor  (hereinafter,  “the  reactor"),  owned 
by  Oregon  State  University  at  Ooiwallls,  Oeg. 
(hereinafter,  “the  licensee”)  and  located  at 
Corvallis,  Oreg.,  and  Is  deecrlbed  In  the  li¬ 
censee’s  application  for  license  dated  Sep¬ 
tember  14,  1965.  and  amendments  thereto 
dated  October  28.  1965,  AprU  1,  1966.  April  4, 
1966,  May  18,  1966,  and  June  39,  1966  (herein 
referred  to  as  "the  application”). 

2.  Subject  to  the  ccmditlons  and  reqrilre- 
ments  Incorporated  herein,  the  Oommlsslon 
hereby  licenses  Oregon  State  University  at 
Corvallis,  Oreg.: 


A.  Pursuant  to  section  104c  of  the  Act  and 
Title  10,  CFR,  Chapter  1,  Part  50,  “Licensing 
of  Production  and  Utilization  Faculties”  to 
possess,  use,  and  operate  the  reactor  In  ac¬ 
cordance  with  the  procedures  and  limitations 
described  in  the  application; 

B.  Pursuant  to  the  Act  and  Title  10,  CFR. 
Chapter  1,  Part  70,  “Special  Nuclear  Material” 
to  receive,  possess,  and  use  up  to  4  kUograms 
of  contained  uranlum-335  In  connection  with 
operation  of  the  reactor;  and 

C.  Pursuant  to  the  Act  and  ntle  10,  CFR. 
Chapter  1.  Part  30,  “Rules  of  General  Appll- 
cabUlty  to  Licensing  of  Byproduct  Material,” 
to  receive,  possess,  and  use  a  7  cmle  sealed 
polonium  210-berylllum  neutron  source  for 
reactor  start-up;  and  to  possess,  but  not  to 
separate  such  bjrproduct  material  as  may  be 
prodikoed  by  qperation  of  the  reactor. 

3.  This  license  shall  be  deemed  to  contain 
aiul  be  subject  to  the  conditions  specified  In 
10  CFR  Part  20,  section  30.34  of  10  CFR  Part 
30,  sections  50.54  and  50.59  of  10  CFR  Part  50 
and  section  70.32  of  10  CFR  Part  70,  and  Is 
subject  to  all  applicable  provisions  of  the  Act 
and  rules,  regulations  and  orders  of  the  Com¬ 
mission  now  or  hereafter  in  effect;  and  Is 
subject  to  the  additional  conditions  specified 
or  Incorporated  below: 

A.  Maximum  Power  Level 

The  licensee  may  operate  the  reactor  at 
steady  state  power  levels  up  to  a  maximum 
of  350  kilowatts  (thermal). 

B.  Technical  Specifications 

The  Technical  Specifications  contained  In 
Appendix  A  hereto  ^  are  hereby  Incorporated 
In  this  license.  Except  as  otherwise  per¬ 
mitted  by  the  Act  and  the  rules,  regulations 
and  orders  of  the  Oommlsslon,  the  licensee 
shall  operate  the  reactor  In  accordance  with 
the  Technical  Specifications.  No  changes 
shall  be  made  in  the  Technical  Specifications 
unless  authorized  by  the  Commission  as  pro¬ 
vided  In  section  50.59  of  10  CFR  Part  50. 

C.  Records 

In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations, 
the  licensee  shall  keep  the  following  records: 

(1)  Reactor  Operating  records.  Including 
power  levels  and  periods  of  operation  at  each 
power  level. 

(2)  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  the  licensee  as  meas¬ 
ured  at  or  prior  to  the  point  of  such  release 
or  discharge. 

(3)  Records  of  emergency  shutdowns  and 
Inadvertent  scrams.  Including  reasons  for 
emergency  shutdowns. 

(4)  Records  of  maintenance  operations  in¬ 
volving  substitution  or  replacement  of  re¬ 
actor  equipment  or  cmnponents. 

(5)  Records  of  experiments  Installed  In¬ 
cluding  description,  reactivity  worths,  loca¬ 
tions,  exposure  time,  total  Irradiation  and 
any  unusual  events  Involved  In  their  per¬ 
formance  and  in  their  handling. 

(6)  Records  of  tests  and  measurements 
performed  pursuant  to  the  Technical  Speci¬ 
fications. 

D.  Reports. 

In  addition  to  reports  otherwise  required 
under  this  license  and  applicable  regula¬ 
tions: 

( 1 )  The  licensee  shall  Inform  the  Commis¬ 
sion  of  any  Incident  or  condition  relating  to 
the  operation  of  the  reactor  which  prevented 
or  could  have  prevented  a  nuclear  system 
frmn  performing  its  safety  function  as  de¬ 
scribed  In  the  Technical  Specifications.  For 
each  such  occurrence,  Chegon  State  Uni¬ 
versity,  shall  promptly  notify  by  telephone  or 
telegraph,  the  Dl^tor  of  the  appropriate 
Atomic  Energy  Commission  Regional  Com- 


*  This  Item  was  not  filed  with  the  Office  of 
the  Federal  Register  but  Is  available  for  In¬ 
spection  In  the  public  document  room  of  the 
Atomic  Energy  Commission. 
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pllanoe  Ofltc«  listed  In  Appendix  D  of  10  CFR 
20  and  shall  anibinlt  within  ten  (10)  days  a 
report  In  writing  to  the  Director,  Division  ot 
Reactor  Licensing  (hereinafter.  Director, 
DRL)  with  a  copy  to  the  Regional  ComplN 
ance  Office. 

(2)  The  licensee  shall  report  to  the  Direc¬ 
tor,  DRL.  In  writing  within  thirty  (30)  days 
of  its  observed  occurrence  any  substantial 
variance  disclosed  by  operation  of  the  reactor 
from  performance  specifications  contained  In 
the  Hazards  Summary  Report  or  the  Techni¬ 
cal  Specifications. 

(3)  The  licensee  shall  report  to  the  Direc¬ 
tor,  DRL,  in  writing  within  thirty  (30)  days 
of  Its  occurrence  any  significant  changes  In 
transient  or  accident  analysis  as  described  In 
the  Hazards  Summary  Report. 

4.  This  license  shall  expire  at  midnight, 
August  IS,  2006. 


For  the  Atomic  Energy  Commission. 


Date  of  Issuance : 


Director. 

DivUion  of  Reactor  Licensing. 


[Fit.  Doc.  66-0387;  FUed.  July  20,  1066; 
8:40  am.] 


[Docket  Ho.  50-247] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Notice  of  Mooring  on  Application  for 
Provisional  Construction  Permit 

In  the  IdAtter  of  Consolidated  Eklison 
Co.  of  New  York.  Inc.,  Docket  No.  50- 
247  (Indian  Point  Station  Unit  No.  2). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations 
In  Title  10,  Code  of  Federal  Regulations, 
Part  50,  “Licensing  of  Production  and 
Utilization  Facilities,’’  and  Part  2,  “Rules 
of  Practice,’’  notice  is  hereby  given  that 
a  hearing  will  be  held  at  10  a.m.,  local 
time,  on  August  31,  1966,  In  Buchanan 
Engine  Co.,  No.  1,  Inc.,  Albany  Post  Road, 
Buchanan.  N.T.,  to  consider  the  applica¬ 
tion  filed  under  9  104b,  of  the  Act  by 
Consolidated  Edison  Co.  of  New  York, 
Ine.,  New  York,  N.Y.,  for  a  provisional 
construction  permit  for  a  pressurized 
water  reactor  designed  to  operate  at  ap¬ 
proximately  2758  megawatts  (thermal) 
to  be  located  at  the  applicant’s  site  In  the 
village  (rf  Buchanan,  Westchester  Coun¬ 
ty,  N.Y. 

’The  hearing  will  be  condixded  by  the 
Atomic  Safety  and  Licensing  Board  des¬ 
ignated  by  the  Atomic  Energy  Commis¬ 
sion,  Donating  of  Dr.  David  B.  Hall, 
,Los  Alamos.  N.  Mez.;  Dr.  John  C.  Qeyer, 
Baltimore,  kfd.;  and  Samuri  W.  Jensch, 
Esq.,  Chairman,  Washington,  D.C.;  Dr. 
Thomas  H.  Pigford.  Berkeley.  Calif.,  has 
beep  designated  as  a  technically  quali¬ 
fied  alternate. 

A  prehearing  conference  will  be  held 
by  the  Board  at  10  a.m.,  local  time,  on 
August  17,  1966,  In  Buchanan  Engine 
Co.,  No.  1,  Inc.,  Albany  Post  Road,  Bu¬ 
chanan,  N.Y.,  to  consider  the  matters 
provided  for  consideration  by  9  2.752  of 
10  CFR  Part  2  and  those  matters  set 
forth  In  section  n,  paragraph  (a)  of  the 
proposed  Statement  of  Oeneral  Policy 
(Appendix  A  to  10  CFR  Part  2)  which 
was  published  for  public  comment  and 
Interim  guidance  In  the  Fedxxal  Rxgis- 
TER  (30  FH.  832)  on  January  21,  1966. 


’The  following  Issues  will  be  considered 
at  the  hearing: 

1.  Whether  In  accordance  with  the 
provlslcHiB  of  10  CFR  50.35(a) : 

(1)  ’The  applicant  has  described  the 
proposed  design  of  the  facility.  Including, 
but  not  limited  to,  the  principal  archi¬ 
tectural  and  engineering  criteria  for  the 
design,  and  has  Identified  the  major  fea¬ 
tures  or  components  on  which  further 
technical  Information  is  required; 

(2)  The  omitted  technical  Informa¬ 
tion  will  be  supplied; 

(3)  The  api^icant  has  proposed,  and 
there  will  be  conducted,  a  research  and 
develi^ment  program  reasonably  de¬ 
signed  to  resolve  the  safety  questions,  if 
any,  with  respect  to  those  features  or 
comp(ment8  which  require  research  and 
development;  and  . 

(4)  On  the  basis  of  the  foregoing, 
there  Is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfactor¬ 
ily  resolv^  at  or  before  the  latest  date 
stated  In  the  application  for  completion 
of  construction  of  the  proposed  facility 
and  (11)  taking  Into  consideration  the 
site  criteria  contained  In  Part  100,  the 
prcHliosed  facility  can  be  constructed  and 
operated  at  the  proposed  location  with¬ 
out  undue  risk  to  the  health  and  safety 
of  the  public; 

2.  Whether  the  applicant  is  techni¬ 
cally  qualified  to  design  and  construct 
the  proposed  facility; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facility; 

4.  Whether  the  issuance  of  a  permit 
for  the  construction  of  the  facility  will 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

As  they  become  available,  the  applica¬ 
tion,  the  report  of  the  Commission’s  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
(ACl^)  and  the  Safety  Evaluation  by 
the  Commission’s  regulatory  staff  will  be 
placed  in  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW..  Wash¬ 
ington,  D.C.,  where  they  will  be  avtdlable 
for  Inspection  by  members  of  the  public. 
Copies  of  the  ACRS  report  and  the  regu¬ 
latory  staff’s  Safety  Evaluation  may  be 
obtained  by  request  to  the  Director  of 
the  Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545.  « 

Petitions  for  leave  to  Intervene,  pur¬ 
suant  to  the  provisions  of  9  2.714  of  the 
Commission’s  “Rules  of  Practice,’’  must 
be  received  in  the  Office  of  the  Secretary, 
U.S.  Atomic  Energy  Commission,  Ger¬ 
mantown,  Md.,  or  In  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  not  later  than 
August  17,  1966,  or.  in  the  event  of  a 
postponement  ot  the  hearing  date  speci¬ 
fied.  at  such  time  as  the  Board  may 
specify. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  setting  forth 
his  position  on  the  issues  spedfled,  but 
who  does  not  wish  to  file  a  petition  to  In¬ 
tervene,  may  request  permission  to  make 
a  limited  appearance  pursuant  to  the 
provisions  of  9  2.715  of  the  Commission’s 
“Rules  of  Practice.’*  Limited  appear¬ 


ances  will  be  permitted  at  the  time  of 
the  hearing  in  the  discretion  of  the 
Board,,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  Inform  the 
Secretary,  U.S.  Atomic  Energy  Commis¬ 
sion,  Wa^ilngton,  D.C.  20543,  by  August 
17.  1966. 

The  answer  to  this  notice,  pursuant 
to  the  provisions  of  9  2.705  of  the  Com¬ 
mission’s  “Rules  of  Practice,’’  must  be 
filed  by  the  applicants  on  or  before 
August  17. 1966. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington.  D.C. 
20545,  or  may  be  filed  by  delivery  to  the 
Office  of  the  Secretary,  U.S.  Atomic  En¬ 
ergy  Commission,  Germantown,  Md.,  or 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  Pending  further  order  of  the 
Board,  parties  are  required  to  file,  pur¬ 
suant  to  the  provisions  of  9  2.708  of  the 
CTommission’s  “Rules  of  Practice,’’  an 
original  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  July.  1966. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 

Secretary. 

[F.R.  Doc.  66-8418;  FUed.  July  29,  1966; 

10:33  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Noe.  17523, 17625;  Order  E-23951  ] 

FLYING  TIGER  LINE,  INC.,  AND  SEA¬ 
BOARD  WORLD  AIRWAYS,  INC. 

Order  Granting  Exemptions  During 
Strike  Emergenqf 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  14th  day  of  July  1966. 

Emergency  exemption  applications  of 
Flying  Tiger  Line.  Inc.,  Docket  17523; 
and  Seaboard  World  Airways,  Inc., 
Docket  17525;  for  exemption  pursuant 
to  section  416(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

By  telegraphic  applications.  Flying 
Tiger  Line,  Inc.  (’Tiger),  and  Seaboard 
World  Airways.  Inc.  (Seaboard),  re¬ 
quest  exemptions  during  the  emergency 
created  by  the  current  airline  strike  from 
section  401  of  the  Act,  and  the  terms, 
limitations  and  conditions  of  their  cer¬ 
tificates  in  order  to  provide  additional 
air  transportation  services. 

Tiger  requests  authority  to  carry  pas¬ 
sengers  on  Its  regularly  scheduled  trans¬ 
continental  flights.  These  flights  are 
operated  with  CLr-44  cargo  aircraft 
which  it  is  anticipated  can  accommodate 
up  to  five  passengers  per  fiight.  Tiger 
proposes  to  offer  these  seats  to  the  public 
on  a  space  available  basis.  The  carrier 
states  that  this  service  will  not  be  an¬ 
nounced  and  only  those  requesting 
transportation  will  be  carried. 
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FEDEKAL  REGISTEt,  VOL  31.  NO.  1 47— SATUROAT,  JUIY  30,  1964 


la^32 


NOTICES 


Seaboard  desires  authority  to  carry  in¬ 
dividually  waybilled  cargo  and  mail  from 
Japan  to  the  United  States  and  from  the 
west  coast  to  the  east  coast.  Tlie  car¬ 
rier  asserts  that  it  currently  is  operating 
a  number  of  empty  flights  as  part  of  re¬ 
turn  and  repositioning  legs  of  MAC 
transpacific  charters.  Seaboard  desires 
to  use  these  flights  to  esise  the  strike- 
caused  air  transportation  shortage  in' 
these  markets. 

Pan  American  World  Airways,  Inc. 
(Pan  American)  has  advised  the  Board 
that  it  objects  to  the  granting  of  an  ex¬ 
emption  to  Seaboard  with  regard  to  the 
proposed  services  from  Japan  to  ^l^e 
United  States.  Pan  American  asserts 
that  its  loads  are  light  on  its  regularly 
scheduled  flights  in  these  markets  and 
it  has  space  available  to  satisfy  the 
needs  of  the  public. 

In  view  of  Pan  American’s  allegations, 
the  Board  cannot  And  that  the  current 
emergency  requires  the  granting  of  the 
additional  authority  Seaboard  seeks  for 
its  eastbound  flights  from  Japan  to  the 
United  States.  Accordingly,  this  por¬ 
tion  of  its  request  will  be  denied. 

However,  in  view  of  the  carriers’  re¬ 
quests,  we  have  concluded  that  the  pub¬ 
lic  interest  would  best  be  served  if  the 
certificated  cargo  carriers  were  given 
broad  exemptions  similar  to  those  pre¬ 
viously  granted  to  the  other  certificated 
carriers.  See  Order  E-23928,  July  9, 
1966.'  Thus,  the  domestic  cargo  carriers 
w'ill  be  authorized  to  provide  passenger 
service  on  their  cargo  flights,  on  a  space 
available  basis.  Under  the  conditions 
specified  below,  all  the  certificated  cargo 
carriers  will  have  additional  authority 
with  regard  to  indlvldually-waybilled 
cargo.  Finally,  the  cargo  carriers  will 
be  permitted  to  perform  the  existing 
charter  contracts  of  the  struck  carriers 
at  the  price  of  the  existing  contract  or 
the  operating  carrier’s  established  tariff. 

The  issuance  of  these  exemptions  is 
warranted  by  the  same  type  of  consid¬ 
erations  which  warranted  the  broad  ex¬ 
emption  authorizations  granted  by  the 
Board  in  Order  E-23928.  July  9.  1966. 

On  the  basis  of  the  foregoing,  the 
Board  finds  that  enforcement  of  Title 
rv  of  the  Act,  the  applicable  Board  reg¬ 
ulations  thereunder  and  terms,  limita¬ 
tions  and  conditions  of  the  carriers’  cer¬ 
tificates  insofar  as  they  would  prevent 
provision  of  the  services  described  here¬ 
in  would  be  an  undue  burden  upon  the 
all-cargo  carriers  by  reason  of  the  lim¬ 
ited  extent  of  and  the  imusual  circum¬ 
stances  affecting  their  operations  and  is 
not  in  the  public  interest. 

Accordingly,  it  is  ordered.  That: 

1.  The  certificated  cargo  carriers  be 
and  they  hereby  are  exempted  from  Title 


>  Additional  authority  was  not  granted  to 
the  all-cargo  carriers  since  they  had  not  ad¬ 
vised  the  Board  of  any  ci4>abllity  to  provide 
additional  service  during  the  strike  emer¬ 
gency. 


IV  of  the  Federal  Aviation  Act,  the  ap¬ 
plicable  Board  regulations,  and  the 
terms,  conditions  and  limitations  of  their 
certlfi<».tes  to  the  extent  necessary  to 
permit  them  to: 

(a)  Provide  passenger  service,  on  a 
space  available  basis,  on  their  regularly 
scheduled  dMnestic  all-cargo  flights,  pro¬ 
vided  that  the  rates  or  fares  to  be  charged 
are  equal  to  those  currently  in  effect  for 
the  combination  route  air  carriers  for  the 
ssune  type  of  service;  and 

(b)  Utilize  available  space  on  off-route 
commercial  charters  and  flights  for  the 
Military  Establishments  (including  re¬ 
turn  or  repositioning  legs  of  such  flights) 
for  individually  waybilled  cargo  services, 
provided  that  the  cargo  involved  has 
been  waybilled  by  a  certificated  combi¬ 
nation  route  air  carrier  for  authorized 
transportation  over  its  route,  at  the  rates 
presently  in  effect  pursuant  to  the  tariff 
of  any  such  route  air  carrier  or  <x>mpet- 
ing  carriers  for  the  same  tjrpe  of  service 
and  under  specific  arrangements  with 
such  route  air  carriers. 

(c)  Utilize  available  space  on  charters 
operated  over  their  route  systems  for 
their  own  individually  waybilled  freight.’ 

2.  ’The  certificated  cargo  carriers  are 
exempted  fnwn  the  provisions  of  Title  IV 
of  the  Act  and  the  applicable  Board  reg¬ 
ulations  to  the  extent  necessary  to  per¬ 
mit  such  carriers  to  fulfill  existing  char¬ 
ter  contracts  of  any  one  of  the  struck 
carriers  at  the  contract  price  or  the  op¬ 
erating  carrier’s  established  tariff; 

3.  To  the  extent  not  granted  by  this 
order,  the  applications  of  the  carriers  be 
and  they  hereby  are  denied. 

4.  The  authority  granted  herein  shall 
be  effective  on  the  date  of  issuance  of 
this  order  and  shall  continue  in  effect 
until  further  order  of  the  Board;  and 

5.  Petitions  for  review  of  this  order 
will  not  stay  the  effective  date  of  this 
order. 

This  order  will  be  published  in  the 
Federal  Recister. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

|F.R.  Doc.  66-8344:  Piled,  July  39,  1966; 

8:47  a.m.] 


(Docket  No.  17529;  Order  E-23952] 

GREATER  ALBUQUERQUE  CHAMBER 
QF  CQMMERCE 

Qrder  Granting  Exemption  During 
Strike  Emergency 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  July  1966. 

Emergency  exemption  application  of 
Greater  Albuquerque  Chamter  of  Com- 


>  By  aUowlng  some  Individually  waybllled 
cargo  to  be  transferred  to  charter  flights, 
more  space  will  be  made  available  to  the 
shipping  public  on  the  carriers’  regularly 
scheduled  flights. 


merce.  Docket  17529,  pursuant  to 
§  302.410  of  the  Bocutl’s  rules  and  section 
416(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

By  telegraphic  filing  Greater  Albu¬ 
querque  Chamber  of  Commerce  (Albu¬ 
querque)  requests  that  Frontier  Airlines, 
Inc.  (Frontier) ,  be  granted  an  immediate 
emergency  exemption  pursuant  to  sec¬ 
tion  416(b)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (Act) ,  and  8  302.410 
of  the  Board’s  rules,  to  iM’ovide  service 
between  Albuquerque,  N.  Mex.,  and  Las 
Vegas,  Nev. 

The  civic  applicant  alleges  that  such 
authority  would  provide  a  large  number 
of  government  employees  at  Sandia, 
N.  Mex.,  and  the  Atcmic  Energy  Commis¬ 
sion  (AEC)  installation  with  needed 
service  during  the  strike  emergency.  The 
strike  has  resulted  in  the  cancellation  of 
the  only  single-carrier  service  authorized 
between  Las  Vegas  and  Albuquerque,  the 
center  of  a  government  installation 
(AEC)  important  to  the  national  de¬ 
fense. 

We  shall  grant  the  exemption  during 
the  period  of  the  strike  emergency.  The 
same  type  of  considerations  which  war¬ 
ranted  the  Board’s  July  9.  1966  broad 
exemption  authorization  apply  here  and 
warrant  the  specific  authority  requested. 
See  Order  E-23928. 

On  the  basis  of  the  foregoing,  the 
Board  concludes  that  the  enforcement  of 
section  401  of  the  Act  and  the  terms, 
<x>nditions  and  limitations  of  Frontier’s 
certificate  to  the  extent  that  they  would 
otherwise  prevent  the  service  authorized 
herein  would  be  an  imdue  burden  on 
Frontier  by  virtue  of  the  limited  extent 
of  and  unusal  circumstances  affecting 
its  operations  and  is  not  in  the  public 
interest. 

Accordingly,  it  is  ordered: 

1.  That  Prwitier  be,  and  it  herrty  Is, 
exempted  from  section  401  of  the  Act  and 
the  terms,  conditions,  and  limitations  of 
its  certificate  of  public  convenience  and 
necessity  for  its  Route  73  to  the  extent 
necessary  to  permit  the  carrier  to  pro¬ 
vide  service  between  Las  Vegas,  Nev.  and 
Albuquerque,  N.  Mex.; 

2.  Services  conducted  pursuant  to  the 
exemption  granted  herein  shall  not  be 
subsidized  and  mail  payments  therefor, 
if  any,  shall  be  limited  to  the  service  mail 
pay  rate  to  be  paid  entirely  by  the  Post¬ 
master  General  under  section  406(c)  of 
the  Act; 

3.  The  authority  granted  herein  shall, 
be  effective  (m  the  date  of  issuance  of  this 
order  and  riiall  continue  in  effect  until 
further  order  of  the  Board;  and 

4.  Petiticms  for  review  of  this  order  Avill 
not  stay  the  effective  date  of  this  order. 

This  order  shall  be  published  in  the 
P’ederal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

(P.R.  Doc.  66-8345;  PUed,  July  29,  1966; 

8:47  rjq  ] 


FEDEtAL  kEGISnt,  VOL.  31.  NO.  147— SATUkDAY.  JULY  30,  1966 


NoncES  ' 


10333 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

(Federal  Property  Management  Regulations; 
Temp.  Reg.  P-9] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authorit)f 

1.  Purpose.  To  delegate  to  the  Secre¬ 
tary  of  Defease  authority  to  represent 
the  customer  Interest  of  the  civilian 

■  agencies  of  the  Federal  Government  In  a 
transportation  rate  proceeding. 

2.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  In  me  by  the  Federal  Prop¬ 
erly  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4).  20S(d),  and 
205(e),  authority  Is  hereby  delegated  to 
the  Secretary  of  Defense  to  roiresent 
the  Interests  of  the  civilian  executive 
agencies  of  the  Federal  Government 
before  the  Interstate  Commerce  Com¬ 
mission  In  proceedings  concerning  the 
absorption  of  New  Orleans  Public  Belt 
Railroad  switching  charges  at  New 
Orleans,  La. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  oOQcer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedmes, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  In  cooperation  with 
the  respmisiUe  officers,  officials,  and  em¬ 
ployees  of  the  General  Services  Adminis¬ 
tration. 

3.  Effective  date.  This  delegation  of 
authority  is  effective  immediately. 

Dated:  July  25. 1966. 

Lawson  B.  Knott.  Jr., 
Administrator  of  Oeneral  Services. 
[F.R.  Doc.  66-8324;  FU«(1.  July  29.  1966; 

8:46  AJn.] 

I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Informal  Mexican  LUt  235] 

MEXICAN  BROADCAST  STATIONS 
Changes,  Proposed  Changes,  and  Cor¬ 
rections  in  Assignments 

JutT  22. 1966.* 

Notifications  xmder  the  provision  of 
part  m,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement;  list 
of  changes,  proposed  changes,  and  cor¬ 
rections  in  Assigiunents  of  Mexican 
Broadcast  Stati(xi8  Modifying  the  Ap¬ 
pendix  containing  assigiunents  of  Mexi¬ 
can  Broadcast  Stations  (Mimeograph 
No.  4721-6)  attached  to  the  Recommen- 
.  dations  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30, 1941. 


*  Mexican  Change  Ust  No.  235  was  received 
undated  with  a  trEmamlttal  letter  from  the 
Mexican  Admlnlatratlon  dated  July  8,  1966. 
As  of  this  Issue  date  Change  List  No.  236  has 
not  been  received  through  oIBcUl  channels. 


CsBIsUmb 


XEYO  (awIfniTiMit 
of  call  letters). 

XEYQ  (new) _ 


XEKPM  (cocreo- 
tton  of  an  omls- 
sloa:  modify 
characterlstloa  of 
propoeed  opera* 
ticm  in  List  No. 
172;  present  opera¬ 
tion  with  10  kwU, 
6  kwN,  DA-N, 
with  notified  dV 
rectional  system). 

XP.TRA  (now  In 
operation  with 
daytime  direc¬ 
tional  antenna 
system— change 
nighttime  dir^ 
tional  antenna 
pattern). 

XEQO  (assignment 
of  call  letters). 

XEMt  (presently  in 
operation  with 
1  kw,  ND.  D— In¬ 
crease  in  hours). 

XRIN  (delete 
assignment). 


XERK(nowin 
operation  on  new 
frequency). 

XEEM  (change  in 
frequency— notl- 
flea  previously  on 
660kc/»). 

XEQD  (presenUy 
in  operation  with 
1  kwD— increase 
in  hours). 

XEW  (presently 
in  operation  on 
1400  kc/s  with  1 
kwD,  0.150N, 

ND,  IT— change 
in  frequency). 

XERN  (PO:1320 
kc/a  XEOJ.  1 
kwD/O.l  kwN. 
ND). 

(New) . 


XEQO  (new). 


XECN  (change  in 
call  letters,  previ¬ 
ously  XEOO— 
PO:  0.5  kw,  ND, 
D). 


XEZL  (change  in 
call  letters,  previ¬ 
ously  XEJW). 

XERM  (change  In 
call  letters,  previ¬ 
ously  XEOE). 


XEWY  (new) 


XEXPfprasenUTin 
operation  on  IMO 
kc/s  with  0.25  kw, 
N  D ,  D— change  In 
frequency). 

XEOR  (delete 
assignment). 

XEZS  (prevtonsly 
notified  arlth  0.5 
kwD/0.25  kwN, 
ND). 

XEYV  (new) . 


Locatlea 

Power  kw 

Antenna 

Scbed- 

nle 

Class 

Hnatabampo,  Sooon... 

JaOfcfiseyefM 

1  kwD/0.5  kwN. 

ND 

U 

m 

Matias  Romero,  Oaaca. 

Mexico,  D  F _ 

MOMoeyeto 
0.250  kw. 

ND 

D 

n 

MOkilocpatt 

50kwD/5kwN.. 

ftto  kiloefdu 

.10  kw.. . 

DA-N 

U 

n 

Tijiuma,  B.C . 

DA-3 

u 

I-B 

• 

Coxumel,  Quintana  Rco. 

SlO  kiloci/d** 

1  kwD/0.5  kwN. 

DA-3 

U 

n 

Zaiagota,  Coahufla . 

8S0  kitceicUt 

1  kw _ _ 

DA-N 

u 

n 

Teplc,  Nayarit _ 

MO  tffocfcfcs 

1  kwD/ai75 
kwN. 

SeOkUoefOu 

1  kwEl^.175 

kwN. 

MO  kOottdu 

1  kw _ _ 

ND 

u 

n 

Teplc,  Nayarit . 

ND 

u 

n 

Rio  Verde,  San  Luis 
PotosL 

ND 

D 

n 

Chihuahua,  Chihuahua. 

MOtOacyetM 

1  kwD/0.1  kwN. 

ND 

U 

III- D 

IV- N 

Chlapa  de  Certo, 
Chiapas. 

SSOkOocrclM 

5  kw  D/0.250 

kwN. 

ND 

U 

in-D 

IV-N 

Montemorelos,  Nuevo 

UOkUoereUt 

1  kw _ 

ND 

D 

in 

Leon. 

San  Luis  PotosI,  San 
I-uls  PotosL 

SSOkOatreUt 

0.5  kw  D/0.350 
kwN. 

ND 

U 

m-D 

IV-N 

Cosamaloapan,  Vera- 
cras. 

Irapuato,  Ouanajuato.. 

DA-N 

0 

in 

imkOeevdu 

1  kw _ 

ND 

D 

n 

rrso  kUcetcU* 

10  kw _ 

DA-N 

0 

n 

Mexicali,  B.C . 

ffMtBseyeles 

1  kwD/0.5VwN. 

DA-N 

0 

ni 

ttSO  kilotycUt 

1  kw _ 

ND 

D 

ni 

tltO  kaoeteU$ 

ND 

D 

m 

(Toatepec,  Veracrus 

lieo  kOoefcUt 
0.250  kw . . 

ND 

0 

n  ■ 

im 

DA-3 

0 

n 

Huatusoo,  Veracras . 

1190  kHfcttU* 
0.250  kw.j. . 

ND 

D 

n 
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Call  letters 


X  EH  U  (presently  In 
operation  with  0.5 
kwl)/0.1  kwN, 

N  1>— increase  in 
daytime  power). 

XEHIT  (new) 
Operation  to  re¬ 
place  XETE, 
Tehuacan,  Puebla, 
to  1140  kc/s). 

XETAP  (chanfic  in 
call  letb'rs,  pre¬ 
viously  XEXS). 

XENP  (ehaner  in 
call  letters,  pre¬ 
viously  XERN). 

XERN  (chanfio  in 
rail  kdh'rs  and 
class  of  daytime 
service;  previously 
XEOJ,  Class  IV 
day  and  night). 

XEOR  (previously 
notidea  in  order  to 
o|N‘rate  on  1100  kc/s 
with  1  kw,  DA-N— 
in  operation 
immc'diately). 

XECR  (PO;  0.250 
kwl),  0.1  kwN). 

XEZE  (new) . 


XEOQ  (BOW  in 
o|N'rali<m  on  new 
frequency). 

XERM  (delete 
assignment). 


XERUY  (change 
in  location  and  call 
letters,  previously 
notified  (or  Pro¬ 
greso,  Yucatan, 
with  XEOO). 

XEDQ  (delete 
assignment— vide 
1360  kc/s). 

XEYL  (delete 
o.ssl;:ninont). 


XEUP  (now  In 
operation  with 
0.25  kw,  NI>,  U— 
increase  in  day¬ 
time  |>ower). 

XEUP  (delete 
assignment). 

X  EOJ  (change  in 
call  letters;  previ¬ 
ously  XENP). 

XEBBC  (change 
in  call  letters, 
previously 
XEAU). 

XEYT  (new) . 


XEJJ  (change  In 
call  letters,  previ¬ 
ously  XEZL). 


[seal] 


Locatkn 

Power  kw 

Antenna 

SdMd- 

ole 

Clan 

Ezpeoted  date  of 
eommenoement 
o(  operation 

Martinoz  dc  la  Torre, 
Veracruz. 

1900  kOoeide* 

5  kwD/0.1  kwN. 

DA-D 

u 

m-D 

IV-N 

1910  kUocydt* 
02250  kwD/0.1 

kwN. 

ND 

u 

III-D 

IV-N 

1910  kiloeydet 

1  kw . 

ND 

D 

III 

1910  kiloepdet 
0.5  kwDAI.2 
kwN. 

ND 

U 

IV 

Montomoreloes,  Nuevo 
LeAn 

1990  kilotfclet 

1  kwIi/0.1  kwN. 

ND 

U 

III- D 

IV- N 

19^0  kilocfcUi 
0.250  kw . 

ND 

u 

IV-N 

iSiO  kiioepeUs 

0  2M)  kw 

ND 

u 

IV 

Santiago,  Ixculntla, 
Nayarit. 

191/0  kilocycles 
0.250  kwD/0.200. 
kwN. 

ND 

u 

IV 

San  Andres  Tuxtia, 
Veracruz. 

1900  kUoctcUi 

1  kwU/0.1  kwN. 

ND 

u 

III- D 

IV- N 

San  Andres  Tuxtia, 
Veracruz. 

1970  kilocycles 
0.5  kwD/0.1 
kwN. 

ND 

u 

IV 

Itoo  kilocgelet 

0.250  kw . 

ND 

u 

IV 

San  Andres  Tuxtia, 
Veracruz. 

1400  kilocpclrs 
n  kw 

ND 

u 

IV 

Chlapa  dc  Corzo, 
Chiapas. 

f^OO  kilocycles 

1  kwD/0.150 _ 

kwN. 

ND 

u 

IV 

Tlzimin,  Yucatan . 

1490  kilocycles 
0.5  kwD/0.250 

ND 

u 

IV 

kwN 

U90  kOoepeU* 
n2.>>0kw _ 

ND 

V 

rv 

Quintana  Roo. 

Salamanca,  Guanajuato. 

1490  kilocycles 
n2.5nkw  _ 

ND 

D 

IV 

1470  kilocycles 

5  kw 

ND 

u 

UI 

Teooelo,  Veracruz . 

1490  kilocfeUs 
0.250  kwU/0.1 
kwN. 

ND 

u 

IV 

ISSO  kilocycles 

ND 

u 

I-B 

Federal  CoMMumcATiONS 
Commission, 

Ben  F.  Waple, 

Secretary. 


[Docket  No.  16058] 

COMMUNICATIONS  SATELLITE  CORP. 

Memorandum  Opinion  and  Statement 
of  Policy;  Correction 

In  the  matter  of  authorized  entities 
and  authorized  users  under  the  Com¬ 
munications  Satellite  Act  of  1962,  Docket 
No.  16058. 

In  the  Commission’s  memorandum 
opinion  and  statement  of  policy  adopted 
July  20,  1966,  and  released  July  21,  1966 
(FCX7  66-677),  the  following  information 
should  be  noted: 

At  page  13,  paragraph  23,  line  4,  the 
omission  of  a  paragraph  reference  should 
read  “  (see  par.  32) 

At  page  16.  paragraph  29,  line  6,  the 
total  figure  in  dollars  should  read 
“$222,700,000." 

Released:  July  27, 1966. 

Federal  Communications 
*  Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

|FB.  Doc.  66-8350;  PUed,  J\Uy  29,  1966; 
8:48  ajn.] 


[Docket  No.  16258;  FCC  66M-1032] 

AMERICAN  TELEPHONE  AND  TELE¬ 
GRAPH  CO.  ET  AL. 

Memorandum  Opinion  and  Order 

y 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.  and  the  Associated 
Bell  System  Cos.,  Docket  No.  16258; 
charges  for  interstate  and  foreign  com¬ 
munication  service. 

1.  The  Telephone  Committee  has  un¬ 
der  consideration  a  petition  filed  on  July 
12,  1966,  by  the  National  Association  of 
Broadcasters  request^g  permission  to 
intervene  herein.  No  responsive  plead¬ 
ings,  either  in  support  or  imposition, 
have  been  received. 

2.  Under  the  Commission’s  rules  relat¬ 
ing  to  interventions  (47  CTR  1.223), 
timely  petitions  to  intervene  herein 
should  have  been  filed  on  or  before  De¬ 
cember  2,  1965,  which  was  30  days  after 
the  issues  were  published  in  the  Federal 
Register.^  Otherwise,  the  rules  provide 
that  late  petitions  to  intervene  shall  set 
forth  the  Interest  of  petitioner  in  the 
proceedings,  show  how  the  petitioner’s 
participation  will  assist  the  Commission 
in  the  determination  of  the  issues,  and 
set  forth  reasons  why  it  was  not  possible 
to  file  a  timely  petition. 

3.  ’The  petition  alleges,  in  substance, 
that,  in  its  early  stages,  it  was  difBcult. 
to  ascertain  the  direction  the  investiga¬ 
tion  would  take  and  its  possible  effect  on 
the  broadcasting  industry,  and  that  it 
was  not  until  May  31,  1966,  when  the 
bulk  of  respondents’  testimony  was  filed 
with  the  Commission,  that  the  necessity 
of  having  a  spokesman  for  the  entire 
broadcasting  industry  became  apparent. 


(FB.  Doc.  66-8299;  Piled,  July  29, 1966;  8:45  am.] 


1 30  FJt.  13885,  Not.  2, 1965. 
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In  this  connection,  the  petition  points  to 
certain  statonents  in  respondents’  testi¬ 
mony  directly  referring  to  their  program 
transmission  services  and  indicating  that 
increases  in  the  rates  for  such  services 
would  probably  be  required.  The  peti¬ 
tion  further  states  that,  while  some 
broadcast  interests  have  intervened,* 
none  of  them  speaks  for  the  entire 
industry,  and  that  it  is  imperative  that 
all  elements  of  broadcasting  have  the 
opportunity  to  present  their  views. 
However,  there  is  no  clear  showing  as 
to  how  the  Commission  will  be  assisted 
by  a  showing  on  behalf  of  the  National 
Association  of  Broadcasters. 

4.  According  to  the  petition,  the  Asso¬ 
ciation’s  Board  of  Directors,  on  June  24, 
1966,  instructed  the  staff  to  seek  to  enter 
the  proceedings.  There  is  no  explana¬ 
tion  of  the  apparent  lack  of  diligence  in 
moving  promptly,  after  May  31,  to  seek 
authority  to  intervene,  or  why  there  was 
a  delay  from  June  24  until  the  instant 
pleading  was  filed  on  July  12. 

5.  We  note  that  petitioner  proposes 
only  to  make  a  showing  as  to  the  proper 
rate  for  the  program  transmission  serv¬ 
ice.  This  being  so,  we  would  assume  that 
any  intervention  in  this  proceeding 
should  be  limited  to  the  consideration  of 
that  matter. 

6.  In  view  of  the  foregoing,  it  is  or¬ 
dered.  This  27th  day  of  July  1966,  that 
the  “Petition  for  Leave  to  Intervene’’ 
filed  by  The  National  Association  of 
Broadcasters  is  denied  without  prejudice 
to  the  filing  and  consideration  of  a  new 
petition  comporting  with  the  views  herein 
expressed. 

Released:  July  27,  1966. 

Federal  Commitnications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR.  Doc.  66-6351:  Plied,  JiUy  29,  1966; 
8:48  sjn.] 


[Docket  Nob.  16787,  16788;  FCC  66M-1027] 

HARRISCOPE,  INC.  (KTWO)  AND 
FAMILY  BROADCASTING,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Harriscope,  Inc. 
(KTWO),  Casper,  Wyo.,  Docket  No. 
167^7,  File  No.  BP-16713;  Family  Broad¬ 
casting,  Inc.,  La  Orange,  Wyo.,  Docket 
No.  16788,  FUe  No.  BP-17204;  for  con¬ 
struction  permits. 

It  is  ordered.  This  25th  day  of  July 
1966,  that  Jay  A.  Kyle  shall  serve  as  Pre¬ 
siding  Officer  in  the  above-entitled  pro¬ 
ceeding;  that  the  hearings  therein  shall 
be  convened  on  October  4,  1966,  at  10 
a.m.;  and  that  a  prehearing  conference 
shall  be  held  on  September  1, 1966,  com¬ 
mencing  at  9  a.m.  And.  it  is  further 
ordered.  That  all  procee^ngs  shall  be 


*  Broadcast  Industry  entitles  Intervening 
herein  Include  National  Broadcasting  Co., 
Inc.;  Coliunbla  Broadcasting  System,  Inc.; 
American  Broadcasting  Cos.,  Inc.;  NBC  Tele¬ 
vision  Ainuates;  and  Sp<Nts  Netwm'k,  Inc. 


held  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  July  27,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  66-8352;  Filed,  JxUy  29,  1966; 
8:48  am.) 


[Docket  No.  16786;  FCC  66-6831] 

MIDWEST  TELEVISION,  INC. 

(KFMB-TV)  ET  AL. 

Memorandum  Opinion  and  Order 
De^gnating  Proceeding  for  Hearing 

In  the  matter  of  the  petition  of 
Midwest  Television,  Inc.  (KFMB-TV), 
San  Diego,  Calif.,  for  immediate  tem¬ 
porary  and  for  permanent  relief  against 
extensions  of  service  of  CATV  systems 
carrying  signals  of  Los  Angeles  stations 
into  the  San  Diego,  area;  Petitioner; 
Mission  Cable  TV,  Inc.,  El  Cajon,  Calif.; 
Southwestern  Cable  Co.,  San  Diego, 
Calif.;  Pacific  Video  Cable  Co.,  Inc.,  El 
Cajon,  Calif.;  Trans- Video  Corp.,  El 
Cajon,  Calif.;  Rancho  Bernardo  Antoina 
Systems,  Inc.,  La  Jolla,  Calif.;  and  Poway 
Cable  TV,  Poway,  Calif.;  Respondents; 
Docket  No.  16786. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  March 
17,  1966,  by  Midwest  Television,  Inc. 
(Midwest)  licensee  of  KFMB-TV,  San 
Diego,  Calif.,  a  supplement  thereto  filed 
on  April  4,  1966,  and  responsive  plead¬ 
ings  in  connection  therewith.^  The  peti- 


*The  following  responslvs  pleadings  have 
also  been  filed  and  considered:  Comments  of 
Jack  O.  Oross,  (Oross)  pennlttee  of  Station 
KJCX>-TV,  San  Diego,  filed  on  Apr.  15,  1966; 
Opposition  to  petition  and  supplement  filed 
by  Mission  Cable  TV,  Inc.,  Pacific  Video  Cable 
Co.,  and  Trans-Video  Corp.  (hereafter  collec¬ 
tively  referred  to  as  Mission)  on  Apr.  18, 1966; 
Opposition  to  petition  and  supplement  filed 
by  Southwestern  Cable  Co.  (Southwestern) 
on  Apr.  18,  1966;  a  Statement  of  Position 
filed  by  Southwestern  on  Apr.  18,  1966;  a 
Motion  to  Sever  filed  by  Southwestern  on 
Apr.  18,  1966;  A  motion  to  Dismiss  filed  by 
Southwestern  on  Apr.  18, 1966;  an  Opposition 
and  Petition'  to  be  Dismissed  filed  by  Rancho 
Bernardo  Antenna  System  (Rancho)  on  AfN. 
18,  19(K;  a  Reply  of  Petitioner  to  Opposition 
to  petition  for  Immediate  temporary  relief 
and  Answer  to  Motion  to  Dismiss  petition  for 
Immediate  temporary  relief  filed  by  Midwest 
on  Apr.  25,  1966;  an  Answer  to  Motion  to 
Sever  filed  by  Midwest  on  Apr.  25,  1966;  a 
Reply  of  Petitioner  to  Oppositions  to  petition 
for  permanent  relief  and  Answer  to  Motions 
to  Dismiss  petition  for  permanent  relief  filed 
by  Midwest  on  May  2,  1966;  and  a  Reply  to 
Answers  of  Midwest  to  Motions  to  Sevw  and 
Dismiss  filed  by  Southwestern  on  May  6, 
1966.  Additional  Interlocutory  plecullngs 
concerning  extensions  of  time  were  filed  and 
have  been  acted  upon,  piusuant  to  delegated 
authority.  On  Apr.  6,  1966,  Poway  Cable  TV 
filed  a  motion  asking  that  It  be  dismissed  as 
a  party  respondent;  Midwest  filed  an  answer 
stating  that  In  view  of  the  agreement 
reached.  It  would  be  ai8;>n^rlate  to  dismiss 
Poway  as  a  party.  We  wm  grant  this 
request. 


tion  was  filed  pursuant  to  S  74.1107  and 
74.1109  of  the  Commission’s  rules, 
adopted  March  8,  1966,  effective  March 
17,  1966  (31  F.R.  4540),*  and  requests 
basically  that  the  Commission  immedi¬ 
ately  order  respondents,  pending  final 
disposition  of  the  petition,  to  cease  and 
desist  from  extending  service  to  addi¬ 
tional  subscribers  served  by  their  respec¬ 
tive  systems  within  the  Orade  A  contours 
of  the  San  Diego  stations  and,  after  any 
necessary  hearing,  issue  a  final  order 
appropriately  confining  carriage  of  Los 
Angeles  television  signals  by  respond¬ 
ents^  San  Diego  area  systems.  In  its 
later  pleadings.  Midwest  modified  its 
initial  request  for  temporary  relief  to  a 
request  that  respondents  be  directed  not 
to  extend  the  Los  Angeles  television  sig¬ 
nals  to  subscribers  beyond  the  specific 
geographic  boundaries  of  areas  in  which 
subscribers  were  being  served  on  Febru¬ 
ary  15,  1966. 

2.  In  support  of  its  requests  for  relief. 
Midwest  states  that  respondents  are  the 
holders  of  franchises  to  operate  CATV 
systems  issued  by  the  cities  of  San  Diego, 
Chula  Vista,  Nattonal  City,  La  Mesa, 
Imperial  Beach,  El  Cajon,  and  San  Diego 
County.* 

The  City  of  San  Diego  has  a  popula¬ 
tion  of  approximately  648,500  occupying 
208,631  housing  units  and  the  county  of 
San  Diego  has  a  population  of  approxi¬ 
mately  1,213,000  occupying  379,483  hous¬ 
ing  imits;  nearly  all  of  the  county  popu¬ 
lation  lies  within  the  Grade  A  contour  of 
KFMB-TV  and  San  Diego  is  ranked  by 
the  American  Research  Bureau  as  the 
54th  market  based  on  net  weekly  circu¬ 
lation.  San  Diego  is  presently  served 
by  five  television  stations,  a  construction 
permit  has  been  issued  for  Channel  51 
(KJCXl),  an  application  is  pending  for 
Channel  15,  and  the  assignment  of  an 
additional  UHF  commercial  channel  to 
San  Diego  is  under  consideration  in 
Docket  No.  14229.  Midwest  alleges  that 
respondents’  CATV  :^stems  carry  the 
signals  of  between  six  and  nine  Los  An¬ 
geles  television  stations  none  of  which 
stations  provide  measured  or  calculated 
Orade  B  service  to  more  than  the  north¬ 
ern  iwrtion  of  the  city  of  San  Diego  nor 
to  any  parts  of  six  other  separate  com¬ 
munities  adjacent  to  the  city;  that  all 
of  Mission’s  systems  except  Poway  sup¬ 
ply  regularly  eight  Los  Angeles  stations 
beyond  their  calculated  Orade  B  con¬ 
tours  (Mission’s  Poway  system  carries 
three  beyond  Orade  B  signals  and  the 
Independent  Poway  system  carries  two) ; 


*  Section  74.1107  of  the  Conunlsslon’s  rules 
relates  to  CATV  systems  operating  or  pro¬ 
posing  to  operate  in  one  of  the  top  100  tele¬ 
vision  markets  and  carrying  distant  television 
stations’  signals.  Section  74.1 109  of  the  r\iles 
relates  to  the  filing  of  petitions  for  waiver 
of  the  rules,  additional  or  different  require¬ 
ments  and  rulings  on  complaints  or  disputes. 

■Trans- Video  Is  100  percent  owner  of  Pa¬ 
cific  Video,  majority  owner  of  Mission  Cable 
and  has  a  minority  Interest  In  Southwestern. 
It  has  no  franchises  and  Is  a  management 
oompcmy.  Trans-Video  operates  under  con¬ 
tract  the  CATV  systems  owned  by  and  fran¬ 
chised  to  Mission,  Southwestern  and  Pacific. 
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that  neither  Poway  nor  Rancho  Ber¬ 
nardo  rec^ve  actual  Grade  B  service 
from  any  Los  Angeles  stations;  and  that 
Southwestern  supplies  regularly  to  all 
of  its  subscribers  at  least  three  Los 
Angeles  stations  beyond  their  calculated 
Grade  B  contours. 

3.  Midwest  goes  on  to  allege  that 
within  the  past  year,  and  increasingly 
in  recent  months  and  weeks,  there  has 
been  “widespread  and  Intensive  CATV 
activity  within  KPMB-TV’s  Grade  A 
contour”  and  that  service  to  Poway, 
Chula  Vista,  and  Pacific  Beach  was  in¬ 
stituted  only  2  to  4  months  prior  to  the 
filing  of  the  petition.  It  is  alleged  that 
the  other  systems  have  greatly  extended 
their  lines  and  substantially  increased 
the  number  of  subscribers  since  April  of 
1965;  that  the  systems  have  increasingly 
emphasized  the  laying  of  lines,  far  out¬ 
stripping  the  solicitation  and  hooking  up 
of  new  subscribers,  with  cables  being 
strung  in  some  areas  for  miles  with  very 
few  drops  and  in  some  cases  none;  and 
in  those  communities  where  the  systems 
are  oi)erational  or  wired,  only  portions 
of  such  communities  are  involved.  Mid¬ 
west  estimates  that  as  of  February  15, 
1966,  there  were  17,000  homes  in  the 
county  and  within  the  station’s  Grade  A 
contour  connected  to  cable  systems,  of 
which  approximately  6,500  were  located 
in  the  city;  that  while  this  constitutes 
only  4.6  percent  of  the  county  homes 
within  the  station’s  Grade  A  contour, 
tliere  are  at  present  approximately 
294,000  homes  in  the  communities  within 
this  contour  in  which  CA’TV  systems 
canying  Los  Angeles  signals  have  begim 
to  operate  and  this  figure  represents  ap¬ 
proximately  78  percent  of  all  homes  in 
the  county  within  the  Grade  A  contour. 
Approximately  90  percent  of  all  homes  in 
the  county  within  the  station’s  Grade  A 
contour  are  alleged  to  be  in  areas  covered 
by  CATV  franchises.  Because  of  the 
alleged  emphasis  on  line  extensions 
rather  than  on  hookups.  Midwest  con¬ 
tends  that  a  large  number  of  new  sub¬ 
scribers  could  be  wired  up  in  a  relatively 
short  time  even  if  there  were  no  further 
cable  expansion. 

4.  Midwest  contends  that  the  importa¬ 
tion  of  a  multiplicity  of  distant  signals 
will,  if  allowed  to  expand,  fragment  and 
drastically  reduce  the  local  stations’ 
viewing  audience  notwithstanding  the 
nonduplication  rules.  Midwest  points 
out  that  in  its  case,  44  percent  of  its 
programing  is  nonnetwork  and  will  be 
subject  to  duplication  and  that,  with  re¬ 
spect  to  the  San  Diego  independent 
stations,  nearly  100  percent  of  their 
programing  will  be  subject  to  duplica¬ 
tion;  that  virtually  all  of  the  non- 
network  recorded  programs  now  imder 
contract  to  the  San  Diego  stations 
are  also  under  contract  or  available  to 
the  Los  Angeles  stations;  that  the  impor¬ 
tation  of  such  programs  impairs  their 
value  to  the  San  Diego  stations  and 
causes  audience  losses,  eventually  result¬ 
ing  in  reduced  advertising  revenues  and 
curtailed  local  and  quality  programing; 
that  over  94  percent  of  the  Los  Angeles 


programs  carried  on  the  respondents’ 
syst^ns  in  a  given  week  have  been,  are 
being,  or  will  be  duplicated  on  San 
Diego  stations  in  the  same  form  or  by 
way  of  San  Diego  equivalents;  and 
analysis  of  the  remaining  6  percent  indi¬ 
cates  that  the  same  public  interest  is  or 
would  be  served  in  an  alternate  way  by 
the  San  Diego  stations. 

5.  Midwest  also  alleges  that  respond¬ 
ents’  systems,  with  the  exception  of 
Poway  Cable  ’TV,  carry  the  signal  of 
KFMB-’TV  on  channel  but  materisdly  de¬ 
grade  the  quality  of  the  signal  broadcast, 
particularly  the  color  signals;  that  the 
signal  of  the  local  UHF  station,  KAAR, 
is  markedly  worse  on  the  cable  than  those 
of  the  VHF  stations;  that  the  signals  of 
the  Los  Angeles  stations  appear  better  on 
the  cable  than  those  of  the  local  stations 
despite  the  fact  that  the  Los  Angeles  sta- 
timis  generally  do  not  place  a  Grade  B 
signal  over  San  Diego;  and  that  the  effect 
of  degradation  has  been  not  only  to  dam¬ 
age  the  local  station’s  reputations  but  has 
traced  the  distant  signals  on  a  higher 
competitive  level  than  the  local  signals.* 
Finally,  Midwest  contends  that  in  addi¬ 
tion  to  the  foregoing  conslderaticms,  the 
CATV  situation  in  San  Diego  falls 
squarely  within  the  principle  enunciated 
in  the  Second  Report  in  footnote  69, 
where  the  Commission  pointed  out  that, 
although,  in  general,  CA’TV  activity 
which  does  not  involve  extensicm  of  a 
signal  beyond  its  Grade  B  contour  may 
continue,  an  important  exception  exists 
where  two  major  markets  fall  within  one 
another’s  Grade  B  contours.  In  such  a 
situation,  the  carriage  by  a  CATV  S3rstem 
in  Baltimore,  for  instance,  of  the  Wash¬ 
ington  signals  might  equalize  the  quality 
of  the  distant  signals, change  the  viewing 
habits  of  the  local  population  and  affect 
the  development  of  local  television  sta¬ 
tions.  Midwest  contends  that  the  San 
Diego-Los  Angeles  situation  is  a  classic 
illustraticm  of  this  probl^  and  that  re¬ 
lief  should  be  afforded  on  this  basis  as 
well  as  the  basis  previously  set  forth. 

6.  In  'view  of  the  above.  Midwest  re¬ 
quests,  essentially,  that  the  Commission 
issue  a  final  order  appropriately  confin¬ 
ing  carriage  of  Los  Angeles  signals  by 
respondents’  systems  and  that,  if  a  hear¬ 
ing  is  necessary,  the  respondent  be 
ordered  to  confiine  delivery  of  the  Los 
Angeles  signals  to  subscribers  located 
within  the  specific  geographic  boxmdarles 
inside  of  the  general  geographic  areas 
where  the  systems  were  operating  on 


*  Midwest  states  that  because  of  degrada¬ 
tion,  the  Pacific  Beach  system  carries  KPMB- 
TV  on  CXiannela  8  and  2,  but  that  this  dual 
carriage  confuses  the  public,  weakens  its 
station  Indentlficatlon  and  causes  possible 
ratings  losses. 


February  IS,  1966.'  In  a  document  filed 
on  April  15,  1966,  Jack  O.  Gross,  holder 
of  a  construction  permit  for  UHF  station 
KJOG-TV,  Channel  5L  San  Diego,  sup¬ 
ports  the  NQdwest  petition  and  states 
that  a  grant  of  the  requested  relief  would 
materially  contribute  to  the  success  of 
UHF  in  San  Diego  generally  and  KJOG 
in  particular. 

7.  Mission’s  oiHXtsition,  filed  on  behalf 
of  Mission,  Padflc  and  ’Trans-Video, 
contends  that  the  Commission  can  only 
issue  temporary  relief  in  accordance  with 
the  provision  of  section  312  of  the  Com¬ 
munications  Act  (47  UB.C.  312(c))  and 
that  there  is  no  statutory  authority  for 
the  type  of  relief  requested.  Mission 
contend  that  such  relW  is  analogous  to 
a  motion  for  stay  and  that,  as  such,  it  is 
inadequate  because  Midwest  has  failed 
to  show  irreparable  injury  to  itself  (Mis¬ 
sion  contends  that  Midwest’s  allegations 
in  this  regard  are  only  conclusionary  and 
not  supported  by  material  facts);  has 
failed  to  demonstrate  injury  to  the  public 
(Mission  contends  that  allegations  in 
this  regard  are  also  conclusionary  stnd 
highly  speculative  and  denies  that  there 
is  any  degradation  of  the  Sem  Diego 
stations’  signals  by  the  CA’TV  systems) ; 
and  has  not  demonstrated  that  there  is 
a  likdihood  that  it  will  succeed  on  the 
merits  (Mission  contends  that  Bfldwest’s 
allegations  rdating  to  a  “pell-mell”  ex- 
tmsion  of  cable  lines  are  (XHnpletely  un¬ 
supported  by  facts,  is  imtrue,  and  that 
respondents  have  merely  ccmtinued  their 
normal  wiring  activity). 

8.  Mission  alleges  further  that  there  is 
nothing  in  the  rules  which  prohihits  the 
actions  of  respondents  which  Midwest 
seeks  to  prevoit  since  the  rules  speak  of 
extension  of  signals  to  “new  geographic 
areas”  and  Midwest  has  not  factually 
supported  its  allegation  that  there  has 
been  such  an  extension.  Further,  Mis¬ 
sion  contends,  Midwest  has  failed  to  show 
that  the  signals  extended  are  beyond  pre¬ 
dicted  Grade  B  and  it  is  Mission’s  posi¬ 
tion,  in  any  event,  that  its  Poway  system 
is  “grandfathered”  under  the  rules  since 
it  was  franchised  under  the  San  Diego 
Coimty  franchise;  service  had  com¬ 
menced  prior  to  March  17,  1966,  and  the 
county-wide  franchise  authorized  CATV 
at  any  place  in  San  Diego  County  out- 


■m  support  of  its  request  for  temporary 
relief  pending  the  outcome  of  any  hearing, 
and  in  an  attempt  to  describe  the  extent  of 
respondents’  operations  in  San  Diego  and 
southwestern  San  Disgo  County  as  of  Feb.  15, 
1M6,  Midwest  filed  a  supplement  to  its  peti¬ 
tion,  to  which  it  attached  a  map  purporting 
to  show  that  there  were  eight  separate  Islands 
of  CATV  subscriber  service  as  of  Feb.  15, 
1966.  located  in  recognized  geographical  areas 
in  San  Diego  which  were  further  circum¬ 
scribed  by  recognizable  and  known  geograph¬ 
ical  limitations  and  boundaries  within  the 
larger  geographical  arses,  m  the  supple- 
muit.  Midwest  aUegss  that  since  Feb.  15, 
1966,  the  respondents  have  extended  lines 
and  semes  bsyond  tbs  speeifle  bovradarles 
within  the  general  areas  and  also  into  en¬ 
tirely  new  geographic  areas. 
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side  of  corporate  limits*  Mission  states 
that  the  outside-of -corporate  limits  con¬ 
struction  in  San  Diego  has  proceeded  to 
the  point  where  approximately  70  per¬ 
cent  of  the  populated  area  adjacent  to 
metropolitan  Sw  Diego  has  been  wired 
and  30  percent  of  the  homes  in  the  wired 
area  have  subscribed.  Penally,  Mission 
alleges,  with  respect  to  the  request  for 
temporary  relief,  that  the  public  will  be 
Irreparably  injured  since  it  ignores  the 
need  for  expansion  of  television  service, 
prevents  expansion  of  educational  tele¬ 
vision,  deprives  Uie  public  of  Improved 
color  reception,  municipalities  of  rev¬ 
enues  from  CATV  and  potential  sub¬ 
scribers  of  the  same  choice  of  programs 
that  their  neighbors  who  have  already 
subscribed  have;  that  respondents  will  be 
irreparably  injured  since  their  frsmchises 
may  be  forfeited  if  construction  is  de¬ 
layed,  contract  rights  may  be  lost,  and 
respondents’  employees  may  lose  their 
Jobs;  the  Commission’s  rules  are  yet  im- 
tested  and  are  probably  Illegal;  and  the 
.  rights  of  Midwest  or  the  public  can  be 
fully  protected  by  a  decision  on  the 
merits,  after  a  hearing,  if  the  Commis¬ 
sion  determines  that  any  action  is  re¬ 
quired. 

9.  As  to  Midwest’s  request  for  perma¬ 
nent  relief.  Mission  incorporates  its  same 
arguments  with  respect  to  the  request 
for  temporary  relief  and  contends  fur¬ 
ther  that  its  franchises  were  obtained 
before  the  Commission  decided  to  exer¬ 
cise  Jurisdiction  and  that  construction 
and  Installation  of  cable  was  started  be¬ 
fore  February  15, 1966,  or  March  17, 1966. 
Additionally,  Mission  alleges  that  while 
CA’TV  is  a  less  expensive  and  more  con¬ 
venient  type  of  antenna  service  for  sig¬ 
nals  already  present  in  San  Diego,  .CA’TV 
is  needed  in  certain  areas  in  order  to 
provide  adequate  reception  of  San  Diego 
Channels  8  and  10  and  that  CATV  ex¬ 
pansion  is  necessary  for  the  acceptance 
and  viability  of  UHP  stations.  Mission 
points  out  that  since  the  San  Diego  sta¬ 
tions’  programs  can  not  be  duplicated  on 
the  same  day  and  surveys  show  that 
during  prime  time  the  San  Diego  stations 
have  84  percent  of  the  viewing  audience, 
it  does  not  appear  that  fragmentation  of 
the  remaining  16  to  20  percent  of  the 
television  audience,  among  the  four  or 
five  Los  Angeles  Independents  and  the 
San  Diego  UHF,  could  have  any  serious 
impact  on  the  ability  of  the  San  Diego 
network  stations  to  continue  their  oper¬ 
ations.  Finally,  Mission  contends  that 
the  addition  of  subscribers  to  its  sys¬ 
tems  after  February  15,  1966,  does  not 
constitute  extensions  to  new  geograph¬ 
ical  areas  since,  under  its  city  franchises, 
the  appropriate  geographic  boimdarles 


•  IiAldwest  had  alleged,  in  its  petition,  that 
Mlaslon’a  system  in  Poway  had  commenced 
operations  after  Peh.  IS,  I96e,  In  vlcdation  at 
section  74.1107  of  the  rules.  aiKl  requested 
that  the  Commission  Issue  a  cease  and  de¬ 
sist  order  as  to  said  system.  On  Apr.  6,  1966, 
after  an  Independent  Inquiry,  the  Commis¬ 
sion  Issued  an  ordw  to  show  cause  why  a 
cease  and  desist  order  should  not  be  Issued 
with  respect  to  the  Poway  operation.  PCC 
66-293,  Apr.  6,  1966.  On  June  32.  1966,  the 
Commission  Issued  a  cease  and  desist  order 
as  to  Mission's  Poway  system.  FCC  66-648. 


are  the  city  limits  and.  under  its  county 
franchises,  the  appn^riate  boundaries 
are  the  unincorporated  areas  of  the 
county.*  In  view  of  all  of  the  above. 
Mission  requests  that  Midwest’s  petition, 
both  as  to  temporary  and  permanent  re¬ 
lief.  be  denied. 

10.  Southwestern  filed  an  Opposition, 
a  Motion  Tb  Sever,  and  a  Motion  To  Dis¬ 
miss.*  In  its  pleadings.  Southwestern 
alleges  that  the  petition  must  fall  since 
Midwest  has  failed  to  show  that  its  sys¬ 
tem  is  carrying  beyond  Grade  B  .signals 
and  that  Southwestern’s  engineering 
studies  show  that  the  commercial  tele¬ 
vision  signals  which  it  is  carrying  are  all 
of  Grade  B  Intensity.  Southwestern 
further  contends  that  its  system  is 
“grandfathered”  since  it  began  operating 
prior  to  February  15,  1966,  is  not  ex¬ 
panding  throughout  the  entire  commu¬ 
nity  or  into  new  areas,  and  has  only  con¬ 
tinued  normal  wiring  operations.  More¬ 
over,  Southwestern  alleges  that  its  sys- 
t«n  helps  UHF  and  that  while  Midwest 
has  sub^tted  no  probative  data  regard¬ 
ing  impact.  Southwestern’s  market  study, 
a  copy  of  which  it  attached  as  an  exhibit 
to  its  opposition,  shows  that  CATV  helps 
UHF.  generally  and  Channel  39  specifi¬ 
cally  since  carriage  of  the  UHF  station 
on  the  cable  Increases  the  station’s  audi¬ 
ence,  improves  its  picture  quality,  and 
provides  greater  penetration  for,  and 
viewing  frequency  of,  the  station.  South¬ 
western  also  points  out  that  Midwest’s 
claim  of  signal  degradation  does  not  re¬ 
late  to  its  system  since  it  has  always  car¬ 
ried  Midwest’s  station  on  channels  8  and 
2  of  the  cable.  Southwestern  also  claims 
that  its  franchise  area  is  unique  since 
the  residents  and  antennas  in  that  area 
are  oriented  to  the  Los  Angeles  stations 
and  since  it  is  within  the  predicted  or 
mesisured  Grade  B  contours  pf  the  omn- 
mercial  signals  of  the  stations  carried 
on  its  system.  Southwestern  contends 
that  Midwest’s  showing  of  fragmentation 
has  no  applicability  to  its  system  since 
the  survey  was  conducted  in  a  part  of 
San  Diego  where  the  off-the-alr  recep¬ 
tion  of  the  Los  Angeles  stations  is  of  less 
quality,  the  survey  was  conducted  prior 
to  the  commencement  of  service  by 
Southwestern  and  the  various  sections  of 
San  Diego  vary  significantly,  and  the 
audience  survey  findings  relate  to  areas 
of  San  Diego  where  the  CATV  systems 
carry  the  full  schedules  of  the  Los  An¬ 
geles  CBS  and  NBC  stations  while  South¬ 
western’s  system  carries  only  the  San 
Diego  CBS  and  NBC  stations.  Finally. 
Southwestern  alleges  that  while  Mid¬ 
west  has  failed  to  show  that  It  would  be 
Irreparably  injured  by  denial  of  the  tem¬ 
porary  relief.  Southwestern  would  suffer 
irreparable  injury  since  a  grant  of  t^- 


T  Mission  submitted  a  map  with  Ita  oppo¬ 
sition  showing  the  area  of  each  franchise; 
the  portion  of  each  franchise  receiving  serv¬ 
ice  prior  to  Feb.  16,  1966;  the  portion  of  each 
franchise  receiving  service  after  Feb.  16, 
1966;  and  the  portion  of  each  franchise 
which  was  “fielded”  and/or  under  construc¬ 
tion  as  of  ^r.  12,  1966. 

•Southwestern  also  filed  a  SUtement  of 
Position  which  Is  being  treated  In  connection 
with  the  petitions  for  reoonslderaitlon  of  the 
Second  Report  and  Order. 


porary  relief  would  dry  up  Southwest¬ 
ern’s  financing  and  cause  bankruptcy. 
As  to  the  request  for  permanent  relief. 
Southwestern  contends  that  while  Mid¬ 
west  has  essentially  requested  the  Com¬ 
mission  to  designate  a  “Carroll”  type 
issue,  it  has  completely  failed  to  fur¬ 
nish  detailed  evidentiary  material.  Ac¬ 
cordingly,  Southwestern  requests  that  it 
be  severed  from  the  other  respondents 
and  that  the  petition  and  supplement, 
insofar  as  they  relate  to  it,  be  denied  or 
dismissed. 

11.  Rancho  Bernardo,  in  its  opposi¬ 
tion.  states  that  it  operates  a  system  in 
northern  San  Diego  under  a  franchise 
from  the  city  of  San  Diego  and  that  the 
system  is  part  of  a  housing  development 
of  5,400  acres,  approximately  400  acres 
of  which  have  been  developed.  The  sys¬ 
tem  is  designed  to  serve  only  the  residen¬ 
tial  community  and  there  is  no  intention 
of  extending  beyond  those  boundaries. 
Rancho  Bernardo  states  that  there  are 
now  approximately  1,000  subscribers  to 
the  system  or  99  percent  of  the  occupied 
housing  units  and  service  is  expanding 
in  an  orderly  fashion  to  serve  all  the 
new  residential  units  with  the  timing  of 
service  extension  being  determined  solely 
by  the  sales  of  residential  units.  Rancho 
Bernardo  contends  that  the  area  receives 
unsatisfactory  off-the-air  television  re¬ 
ception.  is  not  within  the  Grade  A  con¬ 
tour  of  KFMB-TV,  and  may  be  within 
the  Grade  B  contours  of  some  Los  An¬ 
geles  stations.  Rancho  Bernardo  denies 
that  it  degrades  the  KFMB  signal  and 
alleges  that  a  grant  of  temporary  relief 
would  irreparably  injure  it  because  it 
would  imp^e  the  sales  of  homes  and 
would  not  help  KFMB  since  it  would 
make  Its^signal  unavailable  in  the  area. 
Rancho  Bernardo  requests  denial  of  the 
temporary  and  permanent  relief  and 
asks  that  it  be  dismissed  from  the  pro¬ 
ceedings. 

12.  In  its  responsive  pleadings.  Mid¬ 
west  points  out  that  there  is  no  factual 
dispute  as  to  Mission’s  and  Southwest¬ 
ern’s  intentions  to  continue  expansion 
throughout  the  various  geographic  areas 
covered  by  their  franchises.  Midwest 
contends  that  temporary  relief  is  neces¬ 
sary  to  prevent  this  great  expansion  of 
these  major  market  systems  until  reso¬ 
lution  of  the  public  interest  questions 
presented.  Midwest  alleges  that,  simi¬ 
larly,  with  limited  exceptions,  there  Is 
no  real  dispute  as  to  the  regional  and 
specific  geographic  areas  described  by  it; 
that  since  respondents  have  not  wired  up 
all  of  the  hemes  within  the  specific  geo¬ 
graphic  areas  designated,  restriction  to 
such  areas,  pendente  lite,  would  not  pre¬ 
vent  normal  wiring  operations;  and  that, 
therefore,  there  is  no  showing  by  re¬ 
spondents  that  an  interim  stay  would 
impair  the  ability  of  the  systems  to  con¬ 
tinue  operations.  Midwest  alleges  that 
Mission  makes  no  claim  that  Its  viability 
would  be  impaired  and  that  Southwest¬ 
ern’s  claim  of  Irr^arable  Injury  assumes 
a  total  prohibition  against  new  sub¬ 
scribers;  Southwestern  does  not  Hn-iivi 
that  If  It  were  limited  to  new  subscribers 
within  the  q>eciflc  geographic  areas  des- 
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ignated  as  of  February  15,  1966,  it  would 
be  irreparably  injured. 

13.  Specifically,  with  respect  to  Mission, 
Midw'est  alleges  that  it  has  offered  no 
factual  information  to  refute  the  allega¬ 
tions  of  rapid  line  expansion;  that  Mis¬ 
sion’s  map,  in  large  part,  confirms  the 
boundaries  specified  by  Midwest  and, 
with  one  exception.  Midwest  will  accept 
it  as  showing  where  Mission’s  systems 
were  operating  on  February  15,  1966; 
that  Mission’s  arguments  regarding  need 
for  CATV  service  are  invalid  because  (1) 
the  entire  public  will  lose  if  the  local  sta¬ 
tions  are  forced  off  the  air  or  required 
to  curtail  operations  and  (2)  over  94 
percent  of  the  Los  Angeles  stations’  pro¬ 
grams  have  been,  are,  or  will  be  essen¬ 
tially  duplicated  by  the  programing  of 
the  San  Diego  stations;  and  that  irrep¬ 
arable  injury  to  Mission’s  systems  has 
not  been  demonstrated  since  (1)  there 
has  been  no  showing  that  Mission’s  sys¬ 
tems  were  not  viable  as  of  February  15, 
1966;  (2)  there  has  been  no  showing  that 
its  franchises  or  contracts  will  expire  or 
be  forfeited  if  interim  relief  is  granted 
(Midwest  points  out  that  the  franchises 
do  not  require  carriage  of  the  Los  An¬ 
geles  stations  and  that  the  systems  (X)uld 
expand  without  restriction  <5arrying  only 
San  Diego  signals) ;  and  (3)  employee 
layoff  would  occur  only  if  respondents 
were  ordered  to  halt  all  normal  wiring 
and  hookup  of  new  subscribers,  but  this 
has  not  been  requested.  Mission’s 
co\mty-wide  grandfathering  argument, 
contends  Midwest,  completely  Ignores 
the  meaning  of  paragraph  149  of  the 
Second  Report  and  Order. 

14.  Midwest  alleges,  in  response,  that 
Southwestern  does  not  challenge  Mid¬ 
west’s  designation  of  approprtate  geo¬ 
graphic  areas  and  that  since  there  are 
thousands  of  residents  in  these  areas  not 
yet  on  the  cable,  a  grant  of  temporary 
relief  as  to  Southwestern  would  not  halt 
its  normal  wiring  activities  (Southwest¬ 
ern  claims  about  900  subscribers  at  pres¬ 
ent).  Further,  Midwest  alleges.  South¬ 
western’s  argument  as  to  being  “grand¬ 
fathered”  in  the  entire  franchised  area, 
because  it  was  serving  350  subscribers 
on  February  15,  1966,  completely  ignores 
the  import  of  the  Second  Report  and  Or¬ 
der;  Southwestern’s  attempt  to  show  that 
its  franchised  area  receives  Orade  B  sig¬ 
nals  from  Los  Angeles  is  completely  in¬ 
adequate  from  an  engineering  stand- 

’  point  and  its  market  survey  techniques 
are  defective  and  its  (X)nclusions  unsup¬ 
ported.*  Finally,  Midwest  contends  that 


*  Midwest  points  out  that  while  cable  sub¬ 
scribers  Interviewed  had  two  UHF  stations 
available  to  them  (Channel  28,  Los  Angeles, 
and  39,  San  Diego)  the  Los  Angeles  UHF 
is  not  available  off  the  air,  and  the  survey 
only  proves,  at  most,  that  viewers  with  two 
available  UHF  stations  to  watch,  will  view 
UHF  1.77  times  as  much  as  viewers  with 
one,  and  that,  if  UHF  viewing  by  cable  sub¬ 
scribers  is  divided  equally  between  the  two 
stations,  Channel  39  is  viewed  11  percent 
fewer  times  in  cable  homes  than  in  noncable 
homes.  Midwest  also  pointed  out  that  the 
survey  proved  nothing  as  to  reception  qual¬ 
ity  (Ml  (»ble  sln(x  no  distinction  was  made 
between  Channels  28  and  39  and  it  was  not 
determined  whether  the  non<»ble  homes 
surveyed  had  UHF  antennas. 


while  Southwestern’s  allegations  con¬ 
cerning  impact  relate  to  the  short  run 
benefits  to  UHF  of  carriage  on  CATV, 
these  benefits  decrease  as  penetration 
of  all-channel  receivers  increases  and 
that  Southwestern  has  set  forth  no  basis 
for  being  treated  differently  than  the 
other  respondents  in  this  proceeding.’* 
As  to  Rancho  Bernardo,  Midwest  states 
that  in  light  of  the  representations  as  to 
extension  Midwest  will  not  press  its  re¬ 
quest  for  temporary  relief.  However, 
Midwest  contends  that  no  basis  has  been 
shown  for  dismissal  of  Rancho  Bernardo 
from  the  proceeding;  that  dismissal  of 
Rancho  Bernardo  would  have  the  effect 
of  grandfathering  an  area  1350  percent 
larger  than  the  area  in  which  service  is 
presently  being  rendered;  and  that  no 
allegation  has  been  made  that  Rancho 
Bernardo’s  participation  would  consti¬ 
tute  a  hardship  to  it  or  cause  it  damage. 

15.  With  respect  to  its  request  for 
permanent  relief.  Midwest  states  that 
the  real  issue  is  whether  CATV  should 
be  allowed  to  import  distant  signals 
which  would  result  in  impairing  the  serv¬ 
ice  capabilities  of  network  stations  and 
threaten  the  (;ontinued  existence  or  com¬ 
mencement  of  UHF  stations;  that  car¬ 
riage  provides  only  short-run  benefits  to 
UHF  stations;  and  that  same-day  non¬ 
duplication  is  insuflQcient  because  it  has 
little  relevance  to  nonnetwork  programs. 
In  conclusion.  Midwest  requests  that  the 
Commission  set  the  matter  for  hearing 
on  the  issues  raised  in  the  petition  for 
permanent  relief;  that  pending  final  dis¬ 
position,  the  respondents  be  directed  not 
to  extend  the  Los  Angeles  stations’ 
signals  beyond  the  boundaries  previously 
specified;  and  that  Southwestern’s  mo¬ 
tion  to  dismiss  the  petition  for  temporary 
relief  and  Rancho  Bernardo’s  pietltion  to 
be  dismissed  from  the  proceeding  be 
denied. 

16.  We  think  Midwest  has  presented  a 
classic  case  for  a  hearing  with  respect  to 
the  general  issues  of  expansion  of  re¬ 
spondents’  CATV  systems  throughout  the 
^n  Diego  market  area.  At  paragraph 
149  of  the  Second  Report  and  Order  (2 
F.C.C.  2d  725),  after  stating  our  policy 
with  respect  to  “grandfathering”  the 
existing  operations  of  CATV  syst^ns,  we 
stated: 

We  turn  now  to  the  question  whether  sys¬ 
tems  extending  signals  beyond  their  Grade 
B  (»ntour  on  February  15.  1988,  into  one  of 
the  top  100  markets,  are  to  continue  to  add 
subscribers  in  new  geographic  areas.  Such 
systems,  which  may  re(3enAly  have  gone  into 
operation  without  regard  to  the  Ccanmlsslon’s 
explicit  notice  of  the  pendency  of  the  para¬ 
graph  60  proposal,  may  have  relatively  few 
subscribers.  In  view  of  the  pxibllc  interest 
considerations  upon  which  our  poli(7  is 
based,  we  do  not  believe  that  su<ffi  a  system 
should  be  allowed  to  expand  frenn  a  few 
thousand  subscribers  in  (Mie  part  or  suburb 
of  a  community  to  the  potential  of  hundreds 
of  thousands  throughout  the  entire  com- 


x*  Southwestern,  in  its  responsive  plead¬ 
ings.  repeats  its  allegations  that  its  fran¬ 
chise  area  does  receive  Grade  B  signals  from 
Los  Angeles  and  that  its  system  does  not 
degrade  the  signals  of  KFMB-TV.  It  also 
attached  a  supplementary  econtunlc  report 
piu-porting  to  show  that  CATV  carriage  does 
help  UHF  generally  and  Channel  39  specifi¬ 
cally. 


munlty,  until  there  has  been  resolution  of 
the  serious  Issues  presented  (in  an  eviden¬ 
tiary  hearing) .  WhUe  there  may  be  a  disrup¬ 
tive  factor  in  halting  CATV  growth  in  the 
particular  circumstances  which  should,  of 
course,  be  taken  into  account,  we  believe 
that  if  at  lUl  practicable,  approinrlate  geo¬ 
graphical  areas  should  be  delineated,  with 
the  CATV  growth  limited  to  such  areas  until 
resolutiem  of  the  issues.  The  problem  calls 
for  case-by-case  Judgment  in  the  particular 
c(Mnmunlty  as  to  the  feasibility  of  action 
along  the  foregoing  lines  and  the  appro¬ 
priate  geographical  area  or  areas.  Our  Judg¬ 
ment  will  therefore  be  made  upon  the  peti¬ 
tion,  if  any,  of  the  local  broadca8ter(8) 
objecting  to  the  geographical  extension  of 
the  CATV  system  to  new  areas,  and  responses 
thereto.  The  petition  may  also  request  tem¬ 
porary  relief  in  the  event  an  evidentiary 
hearing  is  found  to  be  appropriate;  the  Com¬ 
mission  will  determine,  upon  the  basis  of 
the  showing  and  response  in  the  pcu^icular 
case,  whether  such  temporaxy  relief  is  called 
for,  and  if  so,  its  nature. 

This  c&se  falls  squarely  within  the  terms 
of  the  policy  stated  above.  There  is  con¬ 
siderable  UHF  activity  currently  under 
way  in  San  Diego  with  KAAR(d.39)  in 
operation  until  November  1965,  with  an 
application  pending  for  educational 
Channel  15,  with  an  outstanding  con¬ 
struction  permit  for  Channel  51  (KJOG- 
TV)  and  plans  to  commence  operation  in 
the  near  future.  Several  of  Mission’s 
systems,  and  Southwestern’s  system, 
commenced  operations  only  some  2  to  4 
months  prior  to  the  filing  of  the  petition 
herein.  In  view  of  the  size  of  the  area 
involved  (approximately  380,000  housing 
units  in  San  Diego  County),  while  the 
respondents’  systems  have  relatively  few 
subscribers,  pursuant  to  their  franchises, 
they  have  the  potential  for  expanding 
throughout  the  entire  county. 

17.  In  this  latter  connection.  Midwest 
has  pointed  out,  and  respondents  have 
not  denied,  that  there  were  on  February 
15, 1966,  approximately  17,000  CATV  sub- 
sekbers  in  the  (XMmty  arid  within  KFMB- 
TV’s  Orade  A  cemtour,  of  which  approsd- 
mately  6,500  were  l(X»ted  in  San  Diego. 
It  was  further  pointed  out  that  while  this 
constitutes  only  4.6  percent  of  the  county 
homes  within  the  station’s  Orade  A  con¬ 
tour,  there  are  i^proximately  294,000 
homes  in  the  communities  within  this 
contour  in  which  CATV  systems  carry¬ 
ing  Los  Angeles  signsJs  have  begun  to 
operate  and  that  this  represents  approxi¬ 
mately  78  peremt  of  an  hcxnes  in  the 
(x>unty  within  the  station’s  Orade  A  (x>n- 
tour.  Approximately  90  per(xnt  of  all 
homes  in  the  county  within  the  station’s 
Orade  A  (x>ntour  are  located  in  areas 
covered  by  CATV  franchises.  Mission 
states  that  construction  in  unincorpo¬ 
rated  communities  in  San  Diego  County 
has  proceeded  to  the  point  where  ap¬ 
proximately  70  percent  of  the  populated 
area  adjacent  to  metropolitan  San  Diego 
has  been  wired  and  30  percent  of  the 
hennes  in  the  wired  area  have  subscribed. 
Thus,  it  clearly  appears  that  a  hearing  is 
required  with  req>ect  to  the  overall 
question  of  whether  such  potential  ex¬ 
pansion  in  this  major  market  is  consist¬ 
ent  with  the  public  interest.  Further, 
unless  this  expansion  is  appropriately 
limited  pending  resolution  of  the  issues, 
within  a  very  short  period  of  time  the 
systems  could  wire  up  thousands  of  new 
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subscribers.  We  have  made  clear  in  the 
Second  Report  the  impracticability  of 
withdrawing  service,  once  established, 
because  of  its  disruptive  effect.  We  have 
also  made  clear  the  strong  public  interest 
considerations  which  should  be  resolved 
before  the  establishment  or  entrench¬ 
ment  of  CATV  substantially  throughout 
an  area  such  as  San  Diego  is  permitted. 
Accordingly,  interim  relief  appropriately 
limiting  further  expansion  until  resolu¬ 
tion  of  the  public  interest  issues  is  called 
for. 

18.  A  hearing  is  also  appropriate  here 
because  of  the  number  of  unresolved 
issues  present.  For  instance,  there  is 
disagreement  as  to  whether  some  of  re¬ 
spondents’  systems  are  operating  within 
the  predicted  Grade  A  contour  of  KFMB- 
TV;  there  is  controversy  as  to  whether 
some  of  the  respondents’  systems  operate 
within  the  Grade  B  contour  of  smne  of 
the  liOs  Angeles  stations  carried  on  the 
system  (but  in  this  re*;pect,  see  also  par. 
19,  infra.) ;  there  is  a  serious  question 
as  to  whether  respondents’  systems  de¬ 
grade  the  San  Diego  signals  carried  and 
particularly  the  signals  of  KFMB-’TV; 
the  degree  of  CA’TV  penetration  of  the 
market  is  contested;  and,  of  course,  there 
is  controversy  as  to  whether  carriage  on 
the  systems  will  help  or  hurt  new  or 
prospective  UHF  stations  in  San  Diego. 
These  issues  are  all  particularly  ap¬ 
propriate  for  resolution  in  an  evidentiary 
hearing.  We  wish  to  stress  that,  |n  view 
of  the  importance  and  novelty  bf  the 
matters  raised,  we  think  considerable 
latitude  should  be  afforded  as  to  the 
introduction  of  evidence  on  all  of  these 
matters. 

19.  Some  of  the  respondents  have 
alleged  that  since  their  systems  operate 
within  the  predicted  or  measured  Grade 
B  contours  of  the  Los  Angeles  stations 
carried  on  their  systems,  the  provisions 
of  paragraph  149  of  the  Second  Report, 
supra,  which  relate  generally  to  exten¬ 
sion  of  beyond  Grade  B  signals,  do  not 
apply  to  their  systems  and  that  they 
may,  therefore,  continue  to  expand  with¬ 
out  hindrance.  This  contention,  how¬ 
ever,  misconceives  the  main  thrust  of 
our  major  market  policy.  The  Commis¬ 
sion’s  primary  concern  with  respect  to 
CATV  operations  in  the  major  markets 
importing  distant  television  signals  was 
whether  such  operation  ’’may  be  of  such 
nature  or  significance  as  to  have  an  ad¬ 
verse  economic  impact  upon  the  estab¬ 
lishment  or  maintenance  of  UHF  sta¬ 
tions  or  to  require  these  stations  to  face 
substantial  competition  of  a  patently  un¬ 
fair  nat\u%”  (Second  Report,  paragraph 
139).  We  defined  ’’distant  signals”  as 
those  signals  extended  or  received  be¬ 
yond  the  Grade  B  contours  of  those  sta¬ 
tions.  While  this  standard  wdll  generally 
encompass  our  main  area  of  <x>ncem 
(i.e.,  the  importation  of  signals  not  allo¬ 
cated  to  the  area),  it  is  by  no  means  a 
fixed  and  immutable  standard  to  which 
we  will  blindly  adhere.  As  we  pointed 
out  in  the  Second  Report,  CATV  activity 
which  does  not  involve  extension  of  a 
signal  beyond  the  Grade  B  contour  may 
continue.  “•  •  •  with  possibly  only  the 
rarest  exception  •  •  (Second  Re- 
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port,  paragraph  151).  This  exception 
involves  a  situation  where,  for  instance, 
two  major  markets  fall  within  one  an¬ 
other’s  Grade  B  contours  and  the  impor¬ 
tation  of  signals  of  the  stations  in  one 
market  into  the  other  would  equalize  the 
quality  of  the  distant  signals,  possibly 
change  the  viewring  habits  of  the  latter 
(x>mmunity  and  affect  the  development 
of  independent  UHF  stations  there.  As¬ 
suming,  arguendo,  as  respondents  con¬ 
tend,  that  their  systems  are  wrlthln  the 
predicted  or  measured  Grade  B  contours 
of  the  Los  Angeles  stations,  this  Is  ex¬ 
actly  the  situation  presented  here.  The 
Los  Angeles  stations  are  located  more 
than  100  miles  from  the  San  Diego  main 
Post  Office  and,  while  they  may  provide 
service  to  some  parts  of  San  IMego,  the 
issue  is  what  kind  of  service  as  compared 
to  that  of  the  lo<^  San  Diego  stations, 
and  what  is  the  effect  on  the  lattervof 
CATV  which  ’’equalizes”  the  technical 
quality  of  the  local  San  Diego  signals 
and  the  more  than  100-mile  (iistant  Los 
Angeles  stations.  Thus,  the  problem  is 
not  resolved  merely  by  a  showring  that 
the  Los  Angeles  stations  do  provide 
Grade  B  signals  to  parts  of  San  Diego 
County. 

20.  It  is  clear,  therefore,  that  a  hear¬ 
ing  is  necessary  wrlth  respect  to  the  over¬ 
all  question  of  CATV  expansion  in  this 
major  market  and  that  some  form  of 
temporary  relief  is  necessary  and  appro¬ 
priate  "before  consequences  possibly  ad¬ 
verse  to  the  public  may  develop.”  Before 
discussing  the  nature  and  form  of  the 
temporary  relief  to  be  prescribed,  there 
are  three  matters  raised  by  respondents 
which  we  wrill  briefly  discuss. 

21.  First,  respondents  Mission  and 
Southwestern  contend  that  the  Commis- 
don  lacks  authority  to  furnish  the  tem¬ 
porary  relief  requested  by  Midwest,  pri¬ 
marily  on  the  groimd  that  the  cease  and 
desist  provisions  of  section  312  of  the 
Communications  Act  constitute  the  only 
basis  for  any  sort  of  interim  action  pend¬ 
ing  a  hearing.  However,  we  have  deter¬ 
mined  in  the  Second  Report  that  we  have 
jurisdiction  over  CATV  systems,  and  the 
statute  gives  us  authority  to  perform 
"any  and  all  acts,  make  such  rules  and 

.  regulations,  and  issue  such  orders,  not 
inconsistent  with  [the]  Act,  as  may  be 
necessary  in  the  execution  of  [our]  func¬ 
tions.”  Section  4(1).  See  also  sections 
303  (f)  and  (r).  The  provisions  for 
temporary  relief  in  situations  of  this  sort 
which  are  contained  in  {§  74.1107  and 
74.1109  of  our  rules  constitute  the  exer¬ 
cise  of  such  authority.  Without  this 
power  to  fashion  our  rules  and  orders  to 
the  practical  necessities  of  the  situation, 
we  could  not  carry  out  the  provisions  of 
the  Act.  The  only  alternative  would  be 
to  seek  an  immediate  injunction  in  court 
in  order  to  preserve  our  jurisdiction  to 
enter  an  effective  order  after  a  hearing, 
see  Federal  Trade  Commission  v.  Dean 

Foods  Co., _ U.S. _ _  decided  Jime 

13,  1966.  Such  action  would  not  permit 
the  initial  consideration  of  the  matter 
by  the  Commission,  followed  by  judicial 
review  which  is  preferable  to  immediate 
resort  to  the  courts  on  a  subject  war¬ 
ranting  the  primary  exercise  of  jurisdic¬ 
tion  by  the  Commission.  We  believe  we 
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have  the  authority  for  interim  action 
contemplated  by  our  rules,  in  view  of  the 
broad  mandate  of  the  Communications 
Act  and  the  established  principle  that 
all  authority  of  an  agency  need  not  be 
found  in  the  explicit  language  of  the 
statute  where  the  agency  is  created  to 
deal  wdth  a  host  of  problems  whose  exact 
nature  is  unforeseen.  See  Public  Serv¬ 
ice  Commission  v.  Federal  Power  Com¬ 
mission,  327  F.  2d  893,  896-897  (C.A.D.C., 
1964) .  Second,  respondents  Mission  and 
Southwest  contend  that  their  systems 
are  “grandfathered”  to  the  limits  of  their 
franchises.  We  reject  this  position  since 
it  is  totally  inconsistent  with  the  policy 
expressed  in  paragraph  149  of  the  Sroond 
Report  (see,  also.  Letter  to  Telerama, 
Inc.,  3  FCC  2d  585).  Finally,  respond¬ 
ents  contend  that  a  grant  of  temporary 
relief  wdll  cause  them  irreparable  injury.*' 
Mission’s  showdng  in  this  regard,  how¬ 
ever,  is  speculative,  unsubstantiat^,  and 
proceeds  on  a  mistaken  imderstandlng  of 
the  nature  of  the  relief  requested. 
Southwestern  furnished  an  affidavit  from 
a  vice  president  of  the  bank  whl<di  has 
financed,  and  is  committed  for  further 
loans  to  flnance,  the  continued  opera¬ 
tions  of  Southwestern’s  CATV  system. 
The  affidavit  states,  in  essence,  that  addi¬ 
tional  loans  wdll  not  be  made,  pendente 
lite,  if  temporary  relief  is  granted.  ’This 
statement,  however,  refers  to  a  stay 
against  extension  of  service  to  additional 
subscribers,  and  while  the  petition  orig¬ 
inally  requested  relief  in  those  terms. 
Midwest  subsequently  revised  its  request 
for  temporary  relief.  ’The  affidavit  also 
states  that  the  bank  wdll  not  advance  the 
remainder  of  the  funds  (x>mmitted  un¬ 
less  Southwestern  is  legally  free  to  con¬ 
tinue  to  add  subscribers  in  the  area  cov¬ 
ered  by  its  existing  pole  atta(dunent 
agreements.  But  Southwestern  has  not 
alleged  or  showm  that  the  temporary  re¬ 
lief  now  requested  would  prevent  it  from 
adding  subscribers  in  these  areas.  As 
Midwest  pointed  out,  and  Southwestern 
did  not  deny,  since  Southwestern  claimed 
only  900  subscribers  and  there  are  thou¬ 
sands  of  residents  in  the  specific  geo¬ 
graphical  areas  designated  by  Midwest, 
the  temporary  relief  requested  would  not 
halt  normal  wiring  activities  and  the 
additipn  of  many  new  subscribers  pend¬ 
ing  flnal  disposition.  ’This  same  observa¬ 
tion  also  applies  to  Mission  and,  addi¬ 
tionally.  under  the  temporary  relief 
requested,  neither  Mission  nor  Soutii- 
westem  would  be  prevented  from  ex¬ 
tending  their  systems  throughout  their 
franchise  areas  if  they  limited  their 
operations  to  the  carriage  of  the  San 
Diego  signals.  Accordingly,  we  And  that 
neither  Mission  nor  Southwestern  hu 
demonstrated  that  they  wrill  be  irrepar¬ 
ably  injured  if  some  form  of  temporary 
relief  is  ordered.**  We  also  specifically 


X  Midwest  has  withdrawn  Ita  request  for 
temporary  relief  aa  to  Rancho  Bernardo. 

**  We  have  considered  Mission’s  request  for 
oral  argument  with  respect  to  the  Issue  of 
temporary  relief  and  do  not  believe  that  It 
woiUd  serve  any  useful  purpose.  Accord¬ 
ingly.  the  request  will  be  denied.  Other 
arguments  advanced  by  respondeats  have 
also  been  considered  and  rejected. 

\ 
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provide  that  if  some  form  of  irreparable 
injury  not  here  shown  or  anticipated 
should  develop  during  the  pendency  of 
the  hearing.  Mission  and  Southwestern 
may  bring  such  new  developments  to  our 
attention  and  we  shall  afford  expedited 
consideration. 

22.  The  question  now  is  the  nature  and 
form  of  the  temporary  relief  to  be 
afforded.  In  its  petition,  and  partic¬ 
ularly  the  supplement  thereto,  Midwest 
specified  with  great  particularity  and 
precision  “eight  separate  and  discrete 
islands  of  CATV  subscriber  service  as  of 
February  15,  1966,”  alleging  that  these 
“islands”  were  located  in  recognized 
geographical  areas  in  San  Diego  and  that 
the  islands  were  further  circumscribed 
by  recognizable  and  known  geographical 
areas.  These  latter  areas  were  also  de¬ 
scribed  with  great  precision  and  it  was 
alleged  that  from  the  eight  islands,  as 
they  existed  on  February  15,  1966,  the 
respondents  have  extended  and  are  con¬ 
tinuing  to  extend  their  lines  and  service 
beyond  the  boundaries  within  the  geo¬ 
graphical  areas  which  they  partially  oc¬ 
cupied  and.  also,  into  new  geographical 
areas.  Midwest  asks,  essentially,  that 
pending  final  disposition,  respondents  be 
ordered  to  confine  delivery  of  Los  Angeles 
signals  to  subscribers  located  within  the 
geographical  boundaries  inside  of  the 
eight  general  areas  which  circumscribe 
the  areas  where  the  systems  were  operat¬ 
ing  on  February  15. 1966.** 

23.  Neither  Mission  nor  Southwestern 
has  factually  challenged  Midwest’s  de¬ 
scription  and  specification  of  the  geo¬ 
graphic  areas  and  their  boundaries. 
Rather,  they  take  the  position  that  their 
franchise  areas  constitute  the  appro¬ 
priate  geographic  limitations.  We  have, 
however,  rejected  this  contention  (see 
par.  21,  supra).  Mission,  with  its  oppo¬ 
sition,  submitted  a  detailed  map  which, 
in  part,  indicates  for  the  entire  area 
where  systems  were  operating  on  Febru¬ 
ary  15,  1966.  Midwest  states  in  its  reply 
tliat  the  map.  in  large  part,  confirms  the 
boundaries  specified  by  it  in  its  supple¬ 
ment  and  that,  with  one  exception.  Mid¬ 
west  will  accept  it  as  shoving  where 
Mission’s  systems  were  operating  on 
February  15,  1966.  We  have  also  re¬ 
viewed  the  map  and  compared  it  with 
the  specific  boundaries  detailed  in  Mid¬ 
west’s  supplement  and  it  appears  that, 
with  the  exception  of  the  Chula  Vista 
area,  the  parties  are  largely  in  agreement 
as  to  the  boundaries  of  the  areas  where 
Mission  was  operating  on  February  15, 
1966. 

24.  Accordingly,  we  will  grant  tempo¬ 
rary  relief,  pending  final  disposition  of 
this  procee^ng,  in  the  form  of  an  order 
requiring  Mission  to  confine  delivery  of 
the  Los  Angeles  signals  carried  on  its 
systems  to  subscribers  within  those  areas 
where  Mission  indicated  in  its  map  (ap- 

» Midwest  has  indicated  in  a  subsequent 
pleading  that  it  does  not  object  to  dismissing 
Poway  Cable  TV  from  the  proceeding  and 
that  it  is  not  pressing  its  request  for  tempo¬ 
rary  relief  as  to  Rancho  Bernardo.  Accord¬ 
ingly,  we  are  only  concerned  with  framing 
temporary  relief  as  to  Mission’s  and  South¬ 
western's  systems.  , . 


pended  as  attachment  O  to  its  opposi¬ 
tion)  it  was  operating  on  February  15, 
1966.  We  will  also  accept  Mission’s  map 
designation  with  respect  to  the  Cfiiula 
Vista  area:  Provided,  however,  ThvXoyxt 
action  with  respect  to  Chula  Vista  is 
without  prejudice  to  any  further  show¬ 
ing  Midwest  may  present  to  support  its 
position  as  to  the  geographic  boundaries, 
as  of  February  15. 1966,  of  the  area  served 
by  Mission’s  Chula  Vista  ssrstem.  Upon 
an  appropriate  showing,  we  will  give  fur¬ 
ther  consideration  to  Midwest’s  request 
to  further  restrict  the  Chula  Vista  sys¬ 
tem  pending  final  disposition  of  this 
proceeding. 

25.  As  to  Southwestern,  we  have  pre¬ 
viously  noted  that  it  has  not  challenged 
Midwest’s  designation  of  the  general  and 
specific  areas  within  which  it  was  operat¬ 
ing  on  February  15,  1966.  Accordingly, 
we  will  grant  temporary  relief,  pending 
final  di;^x>sition  of  this  proceeding,  in  the 
form  of  an  order  requiring  Southwestern 
to  confine  delivery  of  the  Los  Angeles 
signals  carried  on  its  system  to  subscrib¬ 
ers  within  those  areas  specified  by  Mid¬ 
west  in  its  supplemental  petition  (pars. 
(A)(1)  and  (B)(1).  ih)-  10  and  12,  re¬ 
spectively,  and  aCBdavlt,  per.  5(1),  pp. 
2  and  3) ,  appended  thereto.  This  action 
will  be  subject  to  any  further  showing 
Southwestern  may  wish  to  present  to 
show  that  the  geographic  boundaries  of 
the  area  in  which  it  was  operating  as  of 
February  15, 1966,  differ  from  these  spec¬ 
ified  by  Midwest.  Upon  an  appropriate 
showing  and  request,  we  will  give  further 
consideration  to  the  question  of  appro¬ 
priate  February  15.  1966,  boundaries  of 
Southwestern’s  systems. 

26.  It  should  be  noted  with  respect  to 
the  temporary  relief  described  above  that 
both  Mission  and  Southwestern  are  free 
to  continue  to  construct  lines  and  add 
new  subscribers  and  to  carry  the  Los 
Angeles  signals  within  the  specific  geo¬ 
graphic  areas  described  above.  As  indi¬ 
cate,  it  would  appear  that  there  are 
substantial  numbers  of  ix>tential  new 
subscribers  located  in  those  areas.  Fur¬ 
ther,  Mission  and  Southwestern  may 
continue  to  expand  their  systems  within 
their  franchised  areas  so  long  as  the 
expansion  is  confined  to  the  carriage  of 
the  San  Diego- Tijuana  signals.  And, 
finally,  respondents  may  continue  their 
present  ser^ce  to  any  persons  who  began 
receiving  service,  or  who  hsid  signed  and 
submitted  an  accepted  subscription  re¬ 
quest,  between  February  15.  1966,  and 
the  date  of  this  order.  As  indicated  in 
the  Second  Report,  we  have  no  desire  to 
cause  disruption  of  existing  service  and 
we  do  not,  in  any  event,  believe  that  a 
roll  back  is  either  practical  or  necessary 
While  we  recognize  that  the  temporary 
relief  which  we  are  ordering  may,  to  some 
extent,  discommode  re^x>ndent8’  opera¬ 
tions,  we  do  not  think  that  it  will  cause 
respondents  either  substamtlal  hardship 
or  Irreparable  injury,  to  the  extent 
that  there  is  some  disruption  of  existing 
(^rations  and  future  plans,  we  find  that 
it  is  necessary  in  the  public  interest. 

27.  Accordingly,  in  view  of  the  above, 
and  pursuant  to  SS  74.1109  and  74.1107 
(a)  and  (d)  of  the  C?ommission’s  rules: 


It  is  ordered,  ’That  this  proceeding  is 
hereby  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  further 
order,  upon  the  following  issues: 

1.  To  determine  the  locations  of  trunk 
and  feeder  lines  (both  energized  and 
imenergized)  and  the  location  and  niim- 
ber  of  subscribers  per  half  mile  (or  other 
ccHnparable  cemvenient  unit  of  measure) 
of  cable  to  respondents’  respective  CATV 
systems  as  of  February  15,  1966,  March 
17.  1966,  and  the  date  of  this  order,  and 
the  locations  of  the  predicted  Grade  A 
contours  of  the  San  Diego  television 
stations  and  predicted  Grade  B  cemtours 
of  the  Los  Angeles  televlsicm  stations. 

2.  To  determine  whether  the  signals 
of  any  of  the  San  Diego  tdevision  sta¬ 
tions  are  degraded  on  any  of  respond¬ 
ents’  respective  CA’TV  systems  and,  if  so, 
the  cause,  extent  and  nature  thereof. 

3.  To  determine  the  present  actions 
and  plans  for  the  future  of  respondents 
with  respect  to  the  initiation  of  pay-’TV 
operations  based  upon  or  in  connection 
with  their  reflective  CATV  operations. 

4.  To  determine  the  present  penetra¬ 
tion  of  CATV  service  by  CA'TV  systems  in 
the  San  Diego  market  area  and  the  po¬ 
tential  penetration  of  CATV  service  un¬ 
der  conditions  of  unlimited  expansion. 

5.  To  determine  the  effects  mi  the 
audiences  of  existing,  proposed,  and  po¬ 
tential  San  Diego  television  stations  of 
present  penetration  and  of  potential 
penetration  under  conditions  of  un¬ 
limited  CATV  expansion. 

6.  To  determine  the  effects  of  present 
service  and  of  unlimited  exiiansion  of 
service  by  CATV  systems,  generally,  on 
off-the-air  television  service  from  the 
San  Diego  television  statkuis  and,  par¬ 
ticularly.  on  existing,  prcHTOsed  and  po¬ 
tential  UHF  television  service  in  the  area. 

7.  To  determine  whether  any  condi¬ 
tions  of  future  import  should  be  placed 
on  the  present  operations  of  respondents’ 
CATV  systems  and,  if  so,  the  nature 
thereof. 

8.  To  determine  whether  expansion  of 
any  of  respondents’  CATV  systems 
should  be  limited  and,  if  so.  the  appro¬ 
priate  conditions  thereof. 

9.  To  determine,  in  light  of  the  fore¬ 
going,  whether  refxindents’  present  or 
planned  CATV  operations  are  consistent 
with  the  public  interest  and  what,  if  any, 
action  should  be  taken  by  the  Commis¬ 
sion. 

It  is  further  ordered,  ’That  Midwest 
Television,  Inc.,  the  CTiief,  Broadcast 
Bureau,  Mission  Cable  TV,  Inc.,  South¬ 
western  Cable  Co..  Pacific  Video  Cable 
Co.,  Inc.,  ’Trans-Video  Corp.,  Rancho 
Bernardo  Antenna  Systems.  Inc.,  and 
Jack  O.  Gross,  are  made  pa^es  to  this 
proceeding. 

It  is  further  ordered,  ’That  respond¬ 
ents  have  the  burden  of  proceeding  and 
the  burden  of  proof  with  respect  to  issue 
1 ;  that  with  respect  to  issue  2,  petitioners 
have  the  burden  of  proceedhig  and  the 
burden  of  proof;  that  respondents  have 
the  burden  of  proceeding  and  the  burden 
of  proof  with  respect  to  issue  3 ;  that  re¬ 
spondents  have  the  burden  of  proceeding 
and  the  burden  of  proof  with  respect  to 
issue  4  insofar  as  it.  relates  to  respond- 
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ents’  respective  CATV  systems,  and  that 
petitioner  has  the  burden  of  proceeding 
and  the  burden  of  proof  with  respect  to 
issue  4  insofar  as  it  relates  to  CATV  sys¬ 
tems  other  than  those  of  respondents; 
that  petitioner  has  the  burden  of  pro¬ 
ceeding  and  the  burden  of  proof  with 
respect  to  issues  5  through  8. 

It  is  further  ordered.  That  pending 
the  outcome  of  this  proceeding,  respond¬ 
ents  Idission  Cable  Television,  Inc., 
Southwestern  Cable  Co.,  Pacific  Video 
Cable  Co.,  Inc.,  and  Trans-Video  Corp. , 
are  directed  to  limit  the  operations  of 
their  respective  CATV  systems  as  set 
forth  in  paragraphs  24-26,  supra. 

It  is  further  ordered.  That  the  Motion 
to  Dismiss  filed  by  Poway  Cable  Tele¬ 
vision  is  granted  and  it  is  dismissed  as 
a  party  to  this  proceeding. 

It  is  further  ordered,  That  the  Motion 
to  Sever  and  the  Motion  to  Dismiss  filed 
by  Southwestern  Cable  Co.  and  the 
petition  to  be  dismissed  filed  by  Rancho 
Bemsu-do  Antenna  Systems,  Inc.,  are 
denied. 

It  is  further  ordered.  That  the  request 
for  oral  argument  of  Mission  Cable  Tele¬ 
vision,  Inc.,  Pacific  Video  Cable  Co.,  Inc., 
and  Trans-Video  Corp.  is  denied. 

It  is  further  ordered.  That  the  petition 
filed  by  Midwest  Television,  Inc.,  and  the 
supplement  thereto,  to  the  extent  indi¬ 
cate  above,  is  granted,  and,  in  all  other 
respects,  is  denied. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  herein,  pursuant  to 
§  1.221(e)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli¬ 
cate  a  written  appearance  stating  their 
intention  to  appear  on  the  date  set  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

It  is  further  ordered.  That  the  ruling 
as  to  temporary  relief  shall  be  effective 
on  the  3d  day,  not  counting  Saturdays, 
Sundays,  and  holidays,  after  the  day  of 
relecwe  of  this  opinion:  Provided.  That, 
the  nfUng  on  temporary  relief  shall  not 
be  effective  imtil  Judicial  determination 
of  the  motion  for  a  stay  in  the  case  of 
any  respondent  wlilch  notifies  the  Com¬ 
mission  within  2  days  that  it  intends  to 
seek  Judicial  review  and  which  seeks 
Judicial  review  and  a  Judicial  stay  within 
14  days  of  the  day  of  release  of  this 
opinion. 

(This  publication  includes  correction 
in  Erratum  of  July  26,  1966.) 

Adopted:  July  20,  1966. 

Released:  July  25,  1966. 

Federal  Communications 
Commission,** 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  6S-8353;  Filed,  July  29,  1966; 

8:48  a.m.] 


><  Commiulonen  Bartley  and  Loevlnger 
dissenting  and  (Commissioner  Johnson  not 
participating.  . 


PEOEIAL 


[Docket  No.  16786;  FCC  66M-1028] 

MIDWEST  TELEVISION,  INC.,  ET  AL. 

Order  Scheduling  Hearing 

In  the  matter  of  the  petition  of  Mid¬ 
west  Television,  Inc.  (KPMB-TV),  San 
Diego,  Calif.,  for  Immediate  temporary 
and  for  permanent  relief  against  exten¬ 
sions  of  service  of  CATV  systems  carry¬ 
ing  signals  of  Los  Angeles  stations  into 
the  San  Diego  area;  Petitioner;  Mission 
Cable  TV,  Inc.,  El  Cajon,  Calif.;  South¬ 
western  Cable  Co.,  San  Diego,  Calif.;  Pa¬ 
cific  Video  Cable  Co.,  Inc.,  El  Cajon, 
Calif.;  Trans-Video  Corp.,  El  Cajon, 
Calif.;  Rancho  Bernardo  Antenna  Sys¬ 
tems,  Inc.,  La  Jolla,  Calif.;  and  Poway 
Cable  TV,  Poway,  Calif.;  Respondents; 
Docket  No.  16786. 

It  is  ordered.  This  26th  day  of  July 
1966,  that  Chester  F.  Naumowlcz,  Jr., 
shall  serve  as  Presiding  Officer  in  the 
above-entitled  proceeding;  that  the 
hearings  therein  shall  be  convened  on 
September  27,  1966,  at  10  a.m.;  and  that 
a  prehearing  conference  shall  be  held  on 
September  8,  1966,  commencing  at  10 
a.m.  And,  it  is  further  ordered.  That  all 
proceedings  shall  be  held  in  the  ofBces 
of  the  Commission,  Washington,  D.C. 

Released  July  27, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  66-8354;  Filed,  July  29,  1966; 

8:48  a.m.] 


[Docket  No.  16788;  FCC  66M-1031] 

RICE  CAPITAL  BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  application  of  Barton  W.  Free¬ 
land,  Sr.,  L.  O.  Fremaux,  and  Edmond 
M.  Keim  doing  business  as  Rice  Capital 
Broadcasting  Co.,  Crowley,  La.;  Docket 
No.  16785,  File  No.  BP-15130;  for  con¬ 
struction  permit. 

It  is  ordered.  This  26th  day  of  July 
1966,  that  Charles  J.  Frederick  shall 
serve  as  Presiding  Officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  ^all  be  convened  on  October  6, 
1966,  at  10  a.m.;  and  that  a  prehearing 
conference  shall  be  held  on  September 
6,  1966,  (ximmencing  at  9  a.m.:  And,  it 
is  further  ordered.  That  all  proceedings 
fjiall  be  held  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  July  27, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  66-8355;  Filed,  July  29,  1966; 
8:48  a.m.] 


[Docket  Noe.  16674,  16675;  FCX!)  66M-103O] 

SANTA  ROSA  BROADCASTING  CO., 
INC. 

Order  Continuing  Hooring 

In  the  matter  of  revocation  of  license 
of  Santa  Rosa  Broadcasting  Co.,  Inc., 


for  standard  broadcasting  station  WSRA, 
Milton,  Fla.,  Docket  No.  16674;  in  re  ap¬ 
plication  of  Scuita  Rosa  Broadcasting 
Co.,  Inc.,  Docket  No.  16675,  File  No. 
BPH-4640;  for  oonstructlim  permit  to 
build  a  new  FM  broadcast  station  at 
Pensacola,  Fla. 

Pursuant  tQ^  agreement  of  counsel  ar¬ 
rived  at  during  the  prehearing  confer¬ 
ence  in  the  above-styled  proceeding  held 
on  this  date:  It  is  ordered.  This  26th  day 
of  July  1966,  that  the  hearing  previously 
scheduled  for  September  14,  1966,  be  and 
the  same  is  hereby  continued  to  a  date 
to  be  fixed  at  a  further  prehearing  con¬ 
ference  to  be  held  on  September  14,  1966. 

Released:  July  27,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Secretary. 

[FR.  Doc.  66-8356;  Filed,  July  29.  1966; 
8:48  am.] 


FEDERAL  POWER  COMMISSION 

[  Project  «694] 

MONTANA  LIGHT  &  POWER  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

July  25,  1966. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  license  has  been  filed  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  The  Montana  Light  &  Power 
Co.  (correspondence  to:  Homer  Craw¬ 
ford,  Secretary,  St.  Regis  Paper  Co.,  150 
East  42d  Street,  New  York,  N.Y.  10017) 
for  constructed  Project  No.  2594,  known 
as  Lake  (Treek  project,  located  on  Lake 
Creek,  a  tributary  of  the  Kootenai  River, 
in  Lincoln  County,  Mont.,  in  the  region 
southeast  of  the  city  of  Troy. 

The  existing  project  consists  of:  (1) 
A  (xincrete  gravity  dam  about  34  feet 
high  and  268  feet  long  with  (a)  5-foot 
high  fiashboards,  (b)  two  8-foot  long 
spilway  sections,  crest  about  5  feet  below 
the  top  of  the  dam,  with  27-  by  8-foot 
sluice  gates,  (c)  an  intake  structure  with 
two  8-foot  long  gates:  (2)  a  reservoir 
at  elevation  1997.74  feet  extending  about 
three-quarters  of  a  mile  upstrecun  with 
a  surface  area  of  about  52  acres,  includ¬ 
ing  several  islands,  and  a  usable  storage 
of  40  acre-feet  with  3  feet  of  drawdown; 
(3)  woodstave  fiume  (10-f<x>t  diameter) 
1,694  feet  long;  (4)  a  forebay  which  con- 
ne<^  the  fiume  with  the  penstocks;  (5) 
two  steel  penstocks,  one  of  60-inch  diam¬ 
eter  297  feet  long  to  powerhouse  No.  1 
and  one  of  102-inch  diameter  440  feet 
long  to  powerhouse  No.  2;  (6)  powerhouse 
No.  1,  containing  a  horizontal  turbine 
direct-connected  to  a  1,000  kw  generator, 
and  powerhouse  No.  2.  containing  a  verti¬ 
cal  turbine  direct-connected  to  a  3,500 
kw  generator;  and  (7)  iq>purtenant  fa¬ 
cilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
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procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Sep¬ 
tember  14.  1966.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

Joseph  H.  GuTRmE, 

Secretary. 

(F.R.  Doc.  66-8316;  Filed,  July  29.  1966; 
8:45  a.m.] 


{Docket  No.  CP67-121 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

July  25, 1966. 

Take  notice  that  on  July  19,  1966, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi¬ 
gan  Avenue,  Chicago.  Ill.  60603,  filed  in 
Docket  No.  CP67-12  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
and  delivery  of  an  additional  daily  con¬ 
tract  quantity  of  1,800  Mcf  of  gas  to 
Iowa  Electric  Light  &  Power  Co.  (Iowa 
Electric) ,  an  existing  cusUnner  of  Appli¬ 
cant,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  application  states  that  Iowa  Elec¬ 
tric  has  requested  of  Applicant  an  ad¬ 
ditional  daily  contract  quantity  of  1,800 
Mcf  of  gas  commencing  November  1, 
1966,  for  resale  by  Iowa  Electric  to  Mon¬ 
santo  Co.  (Monsanto).  Iowa  Electric’s 
largest  industrial  cust^er.  Applicant 
states  that  Monsanto  now  uses  natural 
gas,  and  will  use  the  increased  quantity 
as  a  raw  material  in  the  manufacture 
of  agricultural  fertilizers. 

Applicant’s  existing  service  agree¬ 
ments  with  Iowa  Electric  on  file  with  the 
Commission  provide  for  a  daily  contract 
quantity  of  40,496  Mcf  of  gas  under  Rate 
Schedule  CD-I  and  15,793  Mcf  of  gas 
under  Rate  Schedule  S-1.  Upon  the 
grant  of  the  authorization  herein  re¬ 
quested,  together  with  the  increased 
quantities  made  available  by  order  of 
the  Commission  issued  on  May  27.  1966, 
in  Phase  I  of  Docket  No.  CT66-169,  the 
total  peak  day  supply  of  Iowa  Electric 
will  be  62,785  Mcf  of  gas,  of  which  45,541 
Mcf  will  be  under  Rate  Schedule  C7D-1 
and  17,244  Mcf.  under  Rate  Schedule 
S-1. 

’The  application  states  that  no  addi¬ 
tional  facilities  will  be  required  to  make 
the  proposed  delivery. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  August  22,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[FH.  Doc.  66-8317;  Filed,  July  29.  1966; 

8:45  am.] 


[Docket  No.  CP67-10] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

July  25.  1966. 

Take  notice  that  on  July  18.  1966, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP67-10  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
natural  gas  facilities  for  the  transporta¬ 
tion  of  natural  gas  in  interstate  com¬ 
merce  from  a  gas  supply  area  in  Reeves 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to  con¬ 
struct  and  operate  approximately  17.4 
miles  of  24-inch  pipeline,  measuring  fa¬ 
cilities  and  various  sizes  of  gathering 
lines  to  enable  it  to  transport  gas  pur¬ 
chased  in  the  Hamon  Field,  located  in 
Reeves  C:!ounty,  Tex.,  from  Texaco.  Inc. 
(Texaco) ,  to  a  point  on  Applicant’s  exist¬ 
ing  24-inch  pipeline  near  the  Coyanosa 
processing  plant  l(x;ated  in  Pecos  County, 
Tex. 

Applicant  states  that  it  has  entered 
into  a  gas  purchase  contract  with  Texaco 
for  the  purchase  of  up  to  100,000  Mcf 
per  day  from  the  Hamon  Field  where 
the  total  proved  and  probable  reserves 
are  estimated  at  over  2  trillion  cubic  feet, 
532  billion  cubic  feet  of  which  are  com¬ 
mitted  to  Applicant  under  the  (xmtract. 

Pursuant  to  the  contract  with  Texaco, 
Applicant  further  states  that  it  will 
gather  the  gas  and  deliver  it  for  condi¬ 
tioning  and  treatment  at  Texaco’s  pro¬ 
posed  plant.  Applicant  proposes  to  con¬ 
struct  various  sizes  of  gathering  lines 
from  existing  and  proposed  wells.  ’The 
gathering  lines  and  the  34-inch  line  from 
the  Hamon  Field  to  Coyanosa  will  be 
known  as  the  Reeves  System. 

’The  total  estimated  <x>st  of  Applicant’s 
proposed  facilities  is  11,786,100,  which 
cost  will  be  financed  with  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 


sion.  Washingtcm,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act 
(S  157.10)  on  or  before  August  22,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Ccmunission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  su<di 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  GurRms, 
Secretary. 

[FJt.  Doc.  66-8318;  PUed,  July  29.  1966; 

8:45  ajn.|  - 


(Docket  No.  RI67-10.  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes 

in  Rates  ^ 

July  25, 1966. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  C(Hn- 
mission  jurisdiction,  as  set  forth  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

’The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplement  herein  be  suspend¬ 
ed  and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act.  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  CommissicHi’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act 


>Doe8  not  consolidate  for  hearing  or  dls- 
poee  of  the  several  matters  herein. 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  sun>ended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  xmtll  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspenslcA  period. 


(D)  Notices  of  Intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 

Aptbnsix  a 


and  1.37(f) )  (m  or  before  September  16. 
1966. 

By  the  Commission. 

[sxal]  Joseph  H.  OxrTRn>s. 

Secretary. 


Rate 

Sup. 

Amount 

Date 

Effective 

date 

Date  sus- 

Centa  per  Mcf 

Rate  in 
effect  sub- 

Docket 

No. 

Respondent 

sched- 

nle 

No. 

pie- 

meat 

No. 

Purchaser  and  producing  area 

of  annual 
Increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
eileet 

Proposed 

Increased 

rate 

Jeot  to 
refund  in 
docket 
Nos. 

RW7-10.... 

SkeUv  on  Co.,  Poet 
Omoe  Box  14S0, 
Tulaa.Okla.  74102. 

Hunt  on  Co.  (Oper¬ 
ator),  et  al.,  1401 

Elm  Bt.,  Dallas, 

Tex.  75202. 

128 

■ 

1  ' 

Lone  Star  Oas  Co.  (C.  D.  Smith 

10,435 

4-IO-M 

*7-31-88 

13-81-M 

•  11.0 

•  12.0 

RI67-11.... 

41 

■ 

Unit,  Sholem  Alechem  Field, 
Carter  County,  Okla.,  “Other^ 
Area). 

United  Qaa  Pipe  I.lne  Co.  (Caator 

050 

4-2)HI8 

*8-  4-M 

1-  4-87 

*•22.25 

••22.75 

RI6A-128. 

■ 

Creek  Area,  Allen  Pwbh  South, 
Louisiana). 

>  The  stated  effective  date  Is  the  effective  date  requested  by  Respondent.  *  Pressure  base  is  IS.OZn  p.s.i.a. 

*  Pressure  base  is  14.6S  p.s.i.a.  •  Inclusive  of  1.75  cents  per  Mef  tax  reimbursement. 


The  producers*  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Ckxnmlsslon's  statement  of  general  policy  No. 
61-1.  as  amended  (18  CFR,  Ch.  I,  Ft.  3, 
I  2.66). 

(FJt.  Doc.  66-8319;  FUed,  July  29,  1966; 
8:46  am.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  FLORIDA  BANCORPORATION 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Banks 

Notice  1b  hereby  given  that  awlicatlon 
has  been  made  to  the  Board  of  Otovemon 
of  the  Federal  Reserve  System  pursuant 
to  section  3(a)(1)  of  the  Bank  Holding 
(Company  Act  of  1956,  as  amended  by 
Public  Law  89-485,  by  First  Florida  Ban- 
corporation,  HalnM  City,  Fla.,  for  prior 
approval  of  the  Board  of  action  whereby 
Applicant  would  become  a  bank  holding 
company  through  the  acquisition  of  51 
percent  or  more  (tf  the  voting  shares  of 
each  of  the  following  banks:  The  DeSoto 
National  Bank  of  Arcadia,  Arcadia,  Fla.; 
the  First  State  Bank.  Fort  Meade,  Fla.; 
State  Bank  of  Haines  City,  Haines  City, 
Fla.;  Bank  of  Lake  Alfred,  Lake  Alfred, 
Fla.;  National  Bank  of  Melbourne  b 
Trust  Co.,  Melbourne,  Fla.;  Bank  of  Mul¬ 
berry,  Mulberry,  Fla.;  Okeechobee  Coun¬ 
ty  Bank,  Okeechobee,  FTa.;  Florida  State 
Bank  of  Sanford,  Itenford,  Fla.;  The 
United  State  Bank  of  Seminole,  Sanford, 
Fla.;  Natiimal  Bank  of  West  Melbourne, 
West  Melboiume,  Ha.;  and  Bank  of 
Zephyrhills,  Zephyrhills,  Fla. 

Sectiim  3(c)  of  the  Act,  as  amended, 
provides  that: 

The  Board  shall  not  am>rove — 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  this  section  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopollae  or  to  attempt 
to  monopolise  the  business  of  banking  In 
any  part  of  the  United  EUates,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  oonsblidatlon  under  this  sec¬ 
tion  whose  effect  In  any  section  of  the 
country  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  mo¬ 


nopoly,  or  which  In  any  other  manner 
would  be  in  restraint  of  trade,  unless  it 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  In  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  conveadence  and  needs  of  the 
community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may 
filed  with  the  Board.  Oommunlcatlmis 
sh<Mild  be  addressed  to  the  Secretary. 
Board  of  Oovemors  of  the  Federal  Re¬ 
serve  System.  Washlngtcm,  D.C.  20551. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  July  1966. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

•  Secretary. 

[FJl.  Doc.  66-8314;  FUed,  July  29.  1966; 

8:46  AJn.] 

INTERAGENCY  T^llE 
ADMINISTRATIVE  COMMIUEE 

COTTON  TEXTILES  IN  CATEGORY  19 

PRODUCED  OR  MANUFACTURED  IN 

BRAZIL 

Restraint  on  Importation 

JuLT  26,  1966. 

On  July  26. 1966,  the  UB.  Government, 
In  furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term 
Arrangan«it8  Regarding  International 
Trade  In  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962,  liududing  Article 
6(c)  thereof  relating  to  nonparticipants. 
Informed  the  Government  of  Brazil  that 
it  was  renewing  for  an  additional  12- 
month  period  beginning  July  27,  1966, 
and  extending  through  July  26. 1967,  the 
restraint  on  imports  to  the  United  States 
of  cotton  textiles  In  Category  19,  pro¬ 
duced  or  manufactured  In  Brazil. 

There  is  published  below  a  letter  of 
July  25, 1966,  from  the  CSialrman,  Presi¬ 
dent’s  Cabinet  Textile  Advisory  Commit¬ 
tee,  to  the  Commissioner  of  Chistoms,  di¬ 


recting  that  the  amounts  of  cotton  tex¬ 
tiles  In  CTategory  19.  produced  or  manu¬ 
factured  In  Brazil,  which  may  be  entered 
or  withdrawn  from  warehouse  for  con¬ 
sumption  in  the  United  States,  for  the 
12-month  period  beginning  July  27, 1966, 
and  extending  through  July  26,  1967,  be 
limited  to  a  designated  level.  This  level 
has  been  adjusted  fn»n  5,250,000  square 
yards  pursuant  to  an  a^ustment  re¬ 
quested  by  the  Government  of  Brazil. 

Stanley  Nehmer, 
Chairman.  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

The  Sbcettaxt  or  Commkrck 

Prxsioxnt’s  Cabinxt  TxxnLX  Advdort 

CX>MMITTEX 

Washington  26,  D.C.. 

July25.19e«. 

COHMISSIONXR  or  C^XrSTOMS, 

Department  of  the  Treasury. 

Washington.  D.C. 

Dear  Mr.  (Commissioner:  Under  the  terms 
Of  the  Long-Term  Arrangements  Regarding 
International  Trade  In  Cotton  TeztUes  done 
at  Oeneva  on  February  9,  1963,  Including 
Article  6(e)  thereof  relating  to  nonpar- 
tldpants,  and  In  accordance  with  the  proce¬ 
dures  outlined  In  Executive  Order  11062  of 
September  28, 1963,  as  amended  by  Executive 
Order  11214  of  April  7,  1966,  you  are  directed 
to  prohlMt,  effective  July  27,  1966,  and  for 
the  12-month  period  extending  through  July 
26,  1967,  entry  into  the  United  States  for 
consumption,  and  withdrawal  from  ware¬ 
house  for  consumption,  of  cotton  textiles  In 
Category  19,  produced  or  manufactured  In 
Brazil,  In  excess  of  a  12-month  level  of 
restraint  of  4,871,636  square  yards. 

Entries  of  cotton  textiles  In  Category  19, 
produced  or  manufactured  In  Brazil,  which 
have  been  exported  to  the  United  States  from 
Brazil  |Hior  to  July  27,  1966,  shaU  be  subject 
to  thu  directive  since  the  level  for  the  period 
July  37.  1966,  through  July  36,  1966  has  been 
exhausted  by  previous  entries. 

A  detailed  description  of  Category  19  In 
terms  of  T.S.U.SA.  numbers  was  published 
in  the  Fedbui.  Reoister  on  July  7,  1966  (31 
F.R.9310). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  vrlth  respect  to  the  Obv- 
ernment  of  Brazil  and  arlth  respect  to  Im¬ 
ports  of  cotton  textiles  and  cotton  textile 
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products  from  Brazil  have  been  determined 
by  the  President’s  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  section 
4  of  the  Administrative  Procedure  Act.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely  yours. 

John  T.  Connor, 

Secretary  of  Commerce,  and  Chair¬ 
man,  President’s  Cabinet  Textile 
Advisory  Committee 

[F.R.  Doc.  6ft-8341;  Filed,  July  29.  1966; 

8;  47  a.m.| 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Docket  No.  B-387| 

ERHARD  FRANK  GRIFFIN 
Notice  of  Loan  Application 

Erhard  Frank  Griffin.  19  Buchanan 
Street,  South  Portland,  Maine  04106,  has 
applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  con¬ 
struction  of  a.  new  30-foot  wood  vessel  to 
engage  in  the  fishery  for  lobsters. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish- 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised  Aug.  11,  1965),  and 
that  the  above  entitled  application  is 
being  considered  by  the  Bureau  of  Com¬ 
mercial  Fisheries,  Fish  and  Wildlife 
Service,  Etepartment  of  the  Interior, 
Washington,  D.C.  20240.  Any  person 
desiring  to  submit  evidence  that  the 
contemplated  (H>eration  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  op¬ 
erating  in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Bu¬ 
reau  of  Commercial  Fisheries,  within  30 
days  fixHn  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operations  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
Injury. 

Harold  E.  Crowther, 
Acting  Director, 

Bureau  of  Commercial  Fisheries. 

July  27,  1966. 

[F.R.  Doc.  66-8367:  Filed,  July  29,  1966; 

8:48  a.m.J 

INTERNATIONAL  JOINT  COMMIS¬ 
SION-UNITED  STATES  AND 
CANADA 

KOOTENAY  LAKE 
Storage  of  Water 

Notice  is  hereby  given  that  on  July  26, 
1966,  the  International  Joint  C<Hnmission 
received  an  Application  from  Cominco, 


FEDERAL 


Ltd.,  Trail,  British  Columbia,  dated  July 
11,  1966,  for  approval  to  store  2  feet  of 
water  in  Kootenay  Lake  in  addition  to 
the  storage  approved  by  the  Ccanmis- 
sion’s  Order  of  Approval  dated  November 
11,  1938,  such  approval  to  be  for  a  pe¬ 
riod  of  1  storage  year  commencing  in 
August  1966. 

The  Applicant  states  that  the  Applica¬ 
tion  was  prompted  by  a  request  from 
Kaiser  Aluminum  &  Chemical  Corp.  and 
ass(x:iated  industries  in  the  Northwest 
States  of  the  United  States  who  seek  to 
avoid  an  interruptior»in  their  power  sup¬ 
ply  which  could  occur  in  the  event  of  ad¬ 
verse  water  conditions  during  the  fall 
and  winter  of  1966-67;  and  the  regula¬ 
tion  proposed  would  also  result  in  sub¬ 
stantial  benefits  in  Canada  by  increas¬ 
ing  the  firm  energy  capability  of  the 
West  Arm  powerplants. 

Any  Government  or  interested  person 
may  present  a  Statement  in  Resix>nse  to 
the  Commission  prior  or  at  the  hearings 
referred  to  below.  Such  Statements  in 
Response  should  set  forth  facts  and  ar¬ 
guments  bearing  on  the  subject  matter 
of  the  Application  and  tending  to  oppose 
or  support  it  in  whole  or  in  part.  Fifty 
copies  should  be  provided. 

Notice  is  also  ^ven  that  the  Interna¬ 
tional  Joint  Commission,  pursuant  to  its 
Rules  of  Procedure,  will  conduct  public 
hearings  on  this  matter  in  the  Royal  Ca¬ 
nadian  Legion  Hall,  Creston,  British  Co¬ 
lumbia,  on  August  11,  and  in  the  Ameri¬ 
can  Legion  Hall,  Bonners  Ferry,  Idaho, 
on  August  12,  beginning  at  10  a.m.,  l(x»l 
time. 

At  the  hearings  all  interested  persons 
will  be  given  opportunity  to  present  their 
views  regarding  the  subject  matter  of  the 
Application.  Oral  statements  wrill  be 
heard  and  written  submissions  may  be 
filed. 

Copies  of  the  Application  are  available 
for  inspection  at  the  offices  of  the  C(»n- 
mission  in  Washington  and  Ottawa  and 
at  the  foll^ing  places  in  the  United 
States: 

Office  of  Port  Director,  U.S.  Customs  Office, 
Porthlll,  Idaho. 

Bonners  Ferry  Herald,  Bonners  Ferry,  Idaho. 
Office  of  District  Engineer,  UJ3.  Geological 
Survey,  Jefferson  Street,  Boise,  Idaho. 

WILLIAM  A.  Bullard, 
Secretary,  US.  Section, 
International  Joint  Commission. 
July  26, 1966. 

[FJL.  Doc.  66-8320;  Filed.  July  29.  1966; 

8:45  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  812-1979] 

NATIONAL  AVIATION  CORP. 

Notice  of  Filing  of  Application  for 
Order  for  Exemption  to  Permit  Pur¬ 
chase  of  Securities  During  an 
Underwriting 

July  26, 1966. 

Notice  is  hereby  given  that  Naticmal 
Aviation  Corp.  (“AiH>licant")  ,111  Broad¬ 
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way.  New  York,  N.Y.  10006,  a  closed- 
end,  nondlversified  management  invest¬ 
ment  ccMnpany  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) , 
has  filed  an  application  pursuant  to  sec¬ 
tion  10(f)  of  the  Act  for  an  order  of  the 
Commission  exempting  from  the  provi¬ 
sions  of  section  10(f)  a  pn^iosed  pur¬ 
chase  by  the  Applicant  at  the  public  of¬ 
fering  price  of  up  to  $900,000  principal 
amount  of  the  Convertible  Subordinated 
Debentures  due  August  1,  1986,  of  Pied¬ 
mont  Aviation,  Inc.  (“Debentures”). 
The  proposed  purchase  is  a  portion  of  a 
$7,000,000  offering  of  Debentures  ex¬ 
pected  to  be  offered  to  the  public  as  soon 
as  the  registration  statement  Form  S-1 
of  Piedmont  Aviation,  Inc.,  filed  June  30, 
1966,  shall  be  made  effective  pursuant  to 
section  8(a)  of  the  Securities  Act  of  1933. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summarized 
below. 

The  firm  of  Homblower  k  Weeks- 
Hemphlll  Noyes,  will  probably  be  one  of 
the  principal  underwriters  for  the  issue. 
Howard  E.  Buhse,  a  director  of  Applicant 
and  a  member  of  the  executive  commit¬ 
tee.  is  a  partner  of  that  firm.  Section 
10(f)  of  the  Act,  as  here  pertinent,  pro¬ 
vides  that  no  registered  investment  com¬ 
pany  shall  knowingly  purchase  or  other¬ 
wise  acquire,  during  the  existence  of  any 
underwriting  or  selling  syndicate  any  se¬ 
curity  (except  a  security  of  which  such 
company  is  the  issuer)  if  a  director  of  the 
registered  investment  company  is  an  af¬ 
filiate  of  a  principal  underwriter  of  such 
security.  Since  one  of  the  Applicant’s 
directors  is  an  affiliated  person  of  one  of 
the  principal  underwriters  offering  De¬ 
bentures,  the  purchase  thereof  by  the 
Applicant  is  prohibited.  The  Commis¬ 
sion  may  exempt  a  transaction  from  this 
prohibition  if  and  to  the -extent  that  such 
exemption  is  consistent  with  the  protec¬ 
tion  of  investors. 

The  Applicant  in  support  of  its  appli¬ 
cation  asserts  that  the  proposed  pur¬ 
chase  of  Debentures  is  consistent  with 
Applicant’s  investment  objectives  and 
policies  and  is  not  proposed  for  the  pur¬ 
pose  of  stimulating  the  maiket  in  the 
Debentures  or  for  the  purpose  of  re¬ 
lieving  the  underwriters  of  securities 
otherwise  unmarketable,  that  it  will  not 
purchase  the  Debentures  from  Horn- 
blower  k  Weeks-Hemphill  Noyes,  that 
the  terms  of  the  purchase,  if  consum¬ 
mated,  are  fair  and  reasonable,  and  that 
the  amount  paid  will  not  exceed  1  per¬ 
cent  of  Applicant’s  assets  as  of  July  8, 
1966. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
8,  1966,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commu¬ 
nication  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  ctygy  of  such 
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request  shall  be  served  personally  or  by 
mall  (air  mail  U  the  person  b^ng  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Conunisslon  upK>n  the  basis 
of  the  Information  stated  In  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon 
request  or  upon  the  Commission’s  own 
motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[SKALl  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  66-8361;  Piled,  July  29,  1966; 

8:49  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

'  FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

July  27.  1966. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  In  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CTTO  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  In  the  PsozaAL  Registkr. 

Lono-and-Short  Haul 

PSA  No.  40648 — Cinders  from  Ertoin- 
viUe,  La.  Piled  by  Southwestern  Prelght 
Bureau,  agent  (No.  B-8876),  for  Inter¬ 
ested  rail  carriers.  Rates  on  cinders, 
viz:  coal,  clay,  shale,  or  slate.  In  carloads, 
from  ErwlnviUe,  La.,  to  points  In  Mis¬ 
sissippi  on  the  lines  of  FC&O  railroad. 

Orounds  for  relief — ^Market  cmnpetl- 
tlon. 

Tariff— Supplement  108  to  Southwest¬ 
ern  Prelght  Bureau,  agent,  tariff  ICC 
4565. 

FSA  No.  40649 — J oint  motor -rail 
rates — Southern  Motor  Carriers.  Piled 
by  Southern  Motor  Carriers  Rate  Con¬ 
ference.  agent  (No.  159).  for  Intererted 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates  over  Joint 
routes  of  applicant  rail  and  motor  car¬ 
riers,  between  points  in  southern  terri¬ 
tory;  also  between  points  In  southern 
territory,  on  the  one  hand,  and  points 
In  middle  Atlantic  and  New  England  ter¬ 
ritories,  on  the  other. 

Orounds  for  relief — ^Motortruck  com¬ 
petition. 

Tariffs — Supplements  33  and  2  to 
Southern  Motor  Carriers  Rate  Confer¬ 
ence.  agent,  tariffs  MF-KX)  1351  and 
1412,  respectively. 

PSA  No.  40650 — J  Oint  motor-rail 
rates — Niagara  Frontier.  Piled  by  Ni¬ 
agara  Frontier  Tariff  Bureau.  Inc.,  agmt 
(No.  44),  for  Interested  carriers.  Rates 
on  property  moving  on  class  and  com¬ 


modity  rates  over  Joint  routes  of  {q»>ll- 
cant  rail  and  motor  carriers,  between 
points  In  central  states  and  mlddlewest 
territories,  on  the  one  hand,  and  points  In 
Provinces  of  Ontario  and  Quebec,  Can¬ 
ada,  on  the  other. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

By  the  Commission. 

[SEAL]  H.  Neil  Oarson. 

Secretary. 

(F.R.  Doc.  66-8359;  Filed,  July  29,  1966; 

8:48  s.m.| 


[Notice  222] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  27,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  In  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) .  published  In  the  Federal 
Registex,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  The.se  rules  provide 
that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  In  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  notice  of  the  filing  of  the  ap¬ 
plication  Is  published  In  the  Federal 
Register.  One  c<H>y  of  such  protest 
must  be  served  on  the  applicant,  or  Its 
authorized  representative.  If  any.  and  the 
protest  must  certify  that  such  service  has 
been  made.  The  protest  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  iqipUcatlon  Is  on  file, 
and  can  be  examined,  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
O>mmlssion.  Washington,  D.C.,  and  also 
In  the  field  office  to  which  protests  are 
tO’  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  30^7  (Sub-No.  333  TA).  filed 
July  25.  1966.  Applicant:  KENOSHA 
AUTO  TRANl»>ORT  CORPORATION, 
4519  76th  Street.  Kenosha.  Wls.  53141. 
Applicant’s  r^resentatlve:  Albert  P. 
Barber  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Minute  men  missile 
trailers,  pulled  by  carrier’s  own  or 
shipper’s  own  truck.  In  Initial  move¬ 
ments,  between  Litchfield  Ariz., 

and  Hill  Air  Force  Base,  Utah,  for  150 
days.  Supporting  shipper:  Department 
of  Defense,  Military  Traffic  and  Manage¬ 
ment,  Terminal  Services,  Washington. 
D.C.  Send  protests  to:  W.  F.  Slbbcdd, 
Jr.,  District  Supervisor,  Bureau  of  Oper¬ 
ations  and  Compliance,  Interstate  Ccun- 
merce  Commission.  108  West  Wrils 
Street,  Room  511,  Milwaukee,  Wls.  53203. 

No.  MC  36556  (Sub-No.  8  TA).  filed 
July  25.  1966.  Applicant:  HOWARD  E. 
BLACKMON,  doing  business  as  HOW¬ 
ARD  BLACKMON  TRUCrK  SERVICTE, 
Post  Office  Box  186,  Somers,  Wls.  53171. 
Applicant’s  representative:  Howard  K 


Blackmon  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal  and  poultry 
feed.  In  bulk,  from  Mentone,  Ind.,  and 
points  within  5  miles  thereof,  to  points 
In  Racine  Coimty,  Wls.;  and  return 
movement  of  refused  or  rejected  ship¬ 
ments,  for  180  days.  Supporting  ship¬ 
per:  Hales  &  Himter  Co.,  10  South  River 
side  Plaza,  Chicago,  Ill.  60606.  Send 
protests  to:  W.  F.  Sibbald,  Jr..  District 
Supervisor.  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  108  West  Wells  Street,  Room  511, 
Milwaukee,  Wls.  53203. 

No.  MC  64932  (Sub-No.  417  TA) ,  filed 
July  20,  1966.  Applicant:  ROGERS 
CARTAGE  CO.,  1439  West  103d  Street. 
Chicago.  HI.  60643.  Applicant’s  repre¬ 
sentative:  David  Axelrod,  39  South  La 
Salle  Street.  Chicago.  HI.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  materials. 
In  bulk.  In  tank  or  hopper  type  vehicles, 
from  Kenton.  Ohio,  to  points  In  Georgia, 
HUnois,  Indiana.  KQchlgan.  North  Caro¬ 
lina,  Tennessee,  Virginia,  and  Wisconsin, 
for  150  days.  Supporting  shipper: 
Hooker  Chemical  Corp.,  Durez  Plastics 
Division,  North  Tonawanda,  N.Y.  14121. 
Send  protests  to:  Charles  J.  Kudelka, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  Room  1086,  UB.  Court¬ 
house  and  Federal  Office  Building,  219 
South  Dearborn  Street,  Chicago.  HI. 
60604. 

No.  MC  89693  (Sub-No.  37  TA).  filed 
July  22.  1966.  Applicant:  HARMS  PA¬ 
CIFIC  TRANSPORT.  INC.,  1430  130th 
Avenue  NE.,  Mall:  Post  Office  Box  66, 
Bellevue,  Wash.  98004.  Applicant’s  rep¬ 
resentative:  H.  E.  Barker  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Road 
oils,  asphalt,  and  heavy  fuel  oils.  In  bulk, 
from  ibamath  Palls.  Oreg.,  to  points  In 
Del  Norte,  Siskiyou,  Modoc,  Humboldt. 
Trinity.  Shasta,  ’Tehama,  Lassen,  and 
Plumas  Counties,  Calif.;  Washoe.  Orms- 
by.  Storey,  Lyon,  Humboldt.  Pershing, 
Churchill.  Douglctf,  Elko,  Lander,  Eu¬ 
reka,  and  White  Pine  Counties.  Nev.; 
Klamath,  Lake,  Harney,  and  Malheur 
Counties.  Oreg.;  Owyhee.  Ada.  Canyon. 
Payette,  0«m.  Adams,  Valley.  Boise  and 
Elmore  Counties,  Idaho,  for  180  days. 
Supporting  shipper:  Blackline  Asphalt 
Sales,  Inc.,  Post  Office  Box  6116,  Hlllyard 
Station.  Spokane,  Wash.  99207.  Send 
protests  to:  E.  J.  Casey,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance.  Interstate  Commerce  Commis¬ 
sion.  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  113175  (Sub-No.  2  TA) .  filed 
July  25,  1966.  Applicant:  JOE  M. 
CROCKER,  doing  business  as  JOE 
CR(X;KER  TRUCKINO  CO..  1801  Mes¬ 
quite,  Corpus  Chrlstl,  Tex.  78403.  Ap¬ 
plicant’s  representative:  'Terry  Crocker 
(same  addiess  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods  as  de¬ 
fined  by  the  Commission,  restricted  to 
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shipments  in  specially  designed  con¬ 
tainers.  from  Corpus  Chrlsti,  Tex.,  to 
points  in  Nueces,  l^n  Patricio,  Bee,  Kle¬ 
berg,  Jim  Wells,  Victoria,  Refugio,  and 
Aransas  Counties,  Tex.,  and  return,  for 
150  days.  Supporting  shippers:  Cart¬ 
wright,  Inc.,  4250  24th  Avenue  West, 
Seattle,  Wash.  98199;  Columbia  Export 
Packers.  Inc.,  2805  Columbia  Street,  Tor¬ 
rance,  Calif.  90503;  Garrett  Household 
Goods  Forwarding  Co.,  Post  OflBce  Box 
1649,  Pocatello,  Idaho  83201.  Send  pro¬ 
tests  to:  James  R.  Berry,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  206  Manion  Building,  301  Broadway, 
San  Antonio,  Tex.  78205. 

No.  MC  126822  (Sub-No.  7  TA) .  filed 
July  22.  1966.  Applicant:  PASSAIC 

GRAIN  L  WHOLESALE  (X).,  INC.,  Post 
OfBce  Box  23.  Passaic,  Mo.  Applicant’s 
representative:  Carll  V.  Kretsinger,  450 
Professional  Building,  Kansas  City,  Mo. 
64106.  Authority  sought  to  cerate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
hides  and  pelts,  from  Spen(^er,  Iowa; 
Mount  Vernon,  Tex.;  Port  Wayne,  Ind.; 
Phelps  City,  Kansas  City,  and  Butler, 
Mo.;  and  Oklahoma  City,  Okla.,  to  points 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  Minnesota  and  North  Dakota, 
for  150  days.  Supporting  shipper:  Do¬ 
minion  Tanners  Ltd.,  Jarvis  Avenue  at 
Arlington  Bridge,  Winnipeg,  Manitoba, 
Canada.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Bureau  of  Op¬ 
erations  and  CcHnpliance,  Interstate 
Commerce  Commission,  1100  Federal 
Office  Building,  911  Walnut  Street,  Kan¬ 
sas  City,  Mo.  64106. 

No.  MC  127587  (Sub-No.  2  TA),  filed 
July  22,  1966.  AppUcant:  MEXICANA 
reefer  services.  LIMITED,  880 
Malkin  Avenue,  Post  Office  Box  2733, 
Vancouver  4.  British  Columbia,  Canada. 
Applicant's  representative:  Joseph  O. 
Earp,  411  Lycm  Building,  607  Third  Ave¬ 
nue,  Seattle,  Wash.  98104.  Authority 
sought  to  (H>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shakes  and  shingles,  from 
points  in  Oregon  and  Washington,  to 
points  in  California,  for  180  dasrs.  I^p- 
porting  shipper:  Whonnock  Lumber  Co., 
Ltd.,  Whonnock,  British  Columbia. 
Send  protests  to:  E.  J.  Casey.  District 
Supervisor,  Bureau  of  Operations  and 
Compliance.  Interstate  Commerce  Com¬ 
mission,  6130  Arcade  Building,  Seattle. 
Wash.  98101. 

No.  MC  127777  (Sub-No.  7  TA).  filed 
July  22.  1966.  Applicant:  MOBILE 

HOME  EXPRESS.  INC.,  Post  Office  Box 
253,  Oak  Glen  Station,  Lansing,  Bl. 
60438.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mobile 
homes,  11  feet,  6  inches  and  over  In 
width,  in  the  initial  movements,  by  tow- 
away  or  truckaway  method,  from  Elk¬ 
hart.  Ind.,  to  points  in  Illinois  and  Wis¬ 
consin,  for  150  days.  Supporting  ship¬ 
pers:  Delta  H(»nes  Corp.,  County  Road 
No.  3,  Ellkhart,  Ind.;  Manor  Homes,  Inc., 
1710  Adams  Street,  Elkhart,  Ind.  Send 


protests  to;  Carles  J.  Kudelka,  District 
Supervisor,  Bureau  of  Operations  and 
Ccmipliance,  Interstate  Ccmunerce  Com¬ 
mission,  1086,  U.S.  Courthouse  and  Fed¬ 
eral  Office  Building.  219  South  Dearborn 
Street,  Chicago,  m.  60604. 

No.  MC  127827  (Sub-No.  4  TA),  filed 
July  22,  1966.  Applicant:  O.  C. 
COONER,  JR.,  doing  business  as 
COONER  TRUCK  LINE,  Box  H  Calhoun 
City,  Miss.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Furniture,  new,  cartoned  and  uncar¬ 
toned,  and  rejected  or  damaged  ship¬ 
ments  on  return,  from  Aberdeen,  Miss., 
to  points  in  Alsd>ama,  Arkansas,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio.  Oklahoma,  Pennsylvania, 
SouUi  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas,  Vlr^nia,  West  Virginia,  and 
Wi^onsin,  for  180  days.  The  above 
service  to  be  rendered  imder  a  continu¬ 
ing  contract  with  Mastercraft  Chair  Co., 
Inc.,  Aberdeen,  Miss.  Supporting  ship¬ 
per:  Mastercraft  Chair  Co..  Inc.,  Aber¬ 
deen.  Miss.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  320  Post  Office 
Building,  Jackson,  Miss.  39201. 

No.  MC  128348  (Sub-No.  1  TA),  filed 
July  25, 1966.  Applicant :  M.  F.  BROWN¬ 
LEE,  JR.,  Dell.  Aiic.  72426.  Applicant’s 
representative:  Louis  Tarlowski,  914 
Pyramid  Life  Building.  Little  Rock,  Ark. 
Authority  sought  to  (^rate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cotton  bagging  and 
cotton  ties  in  bales  and  bimdles,  from 
Atlanta,  Ga.,  and  Gulfport,  Miss.,  to 
points  in  Clay,  Randolph,  Jackson,  Law¬ 
rence,  Craighead,  Miss.,  Poinsett.  Crit¬ 
tenden,  Cross,  St.  Francis,  Lee,  Phillips, 
and  Greene  Counties.  Ark.,  and  Scott, 
New  Madrid,  Pemiscot,  Stoddard,  Dunk¬ 
lin,  Miss.,  and  Butler  Counties,  Mo.,  for 
150  days.  Supporting  shippers:  The  ap¬ 
plication  is  supported  by  statements  from 
27  shippers  which  may  be  examined  here 
at  the  Interstate  Ck>mmerce  Commission 
in  Washington,  D.C.  Send  protests  to: 
D.  R.  Partney,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  Compliance,  In¬ 
terstate  Commerce  CommlWon,  2519 
Federal  Office  Building,  Little  Rock,  Aiic. 
72201. 

No.  MC  128427  TA.  filed  July  22,  1966. 
AppUcant:  COOK  INTERN  AHONAL 
MOVERS.  INC.,  1845  Dale  Road,  Post 
Office  Box  123,  Buffalo.  N.Y.  14225.  Ap¬ 
plicant’s  representative:  Alan  F.  Wohl- 
stetter,  1  Farragut  Square  South,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Erie  and 
Niagara  Counties,  N.Y.,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  beyond  said  points  in  con¬ 
tainers,  and  further  restricted  to  pickup 
and  deUvery  service  incidental  to  ^  and 


in  connection  with  pcMsklng,  crating  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  such  ship¬ 
ments,  for  180  days.  SuiHX)rtlng  ship¬ 
pers:  Davidson  Forwarding  CO.,  3180  V 
Street  NE.,  Washington,  D.C.  20018;  A. 
Drl«neier  Storage  &  Moving  Co.,  3614-30 
Carter  Avenue,  St  Louis,  Mo.  63107. 
Send  protests  to:  George  M.  Partcer,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  CompUance,  Interstate  CkHiunerce 
Commission,  121  EUicott  Street.  Buffalo, 
N.Y. 14203. 

No.  MC  128428  TA,  filed  July  22,  1£66. 
AppUcant:  LOUIS  C.  BRYAN  and 
CHARLES  H.  McBRIDE,  a  partnership, 
doing  business  as  LOU  MAC  TRANSFER, 
580  Northwest  71st  Street,  Miami,  Fla. 
33130.  Applicant’s  representative: 
John  T.  Bond,  1955  Northwest  17th  Ave¬ 
nue,  Miami,  Fla.  33125.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Telephone  equipment,  ma¬ 
terial  and  supplies  used  in  the  instaUa- 
tion,  maintenance  and  repair  of  such 
equipment,  having  a  prior  or  subsequent 
movement  in  Interstate  Commerce,  be¬ 
tween  Miami,  Fla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Dade  and  Broward 
Counties,  Fla.,  for  180  days.  Supporting 
shipper:  Western  Electric  Co.,  Inc.,  3300 
Lexington  Road,  Winston-Salem,  N.C. 
Send  protests  to:  Joseph  B.  Teichert, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  CompUance,  Interstate  Com¬ 
merce  Commi^on,  Room  1621,  51 

Southwest  First  Avenue,  Miami,  Fla. 
33130. 

No.  MC  128433  TA.  filed  July  25.  1966. 
AppUcant:  JOHN  O.  FORESTER,  doing 
business  as  FORESTER’S  AUTO  SERV¬ 
ICE,  2405  Taylor  Street,  Chattanooga, 
Tenn.  37406.  ^  AppUcant’s  representa¬ 
tive:  Blaine  Budianan,  1024  James 
BuilcUng,  Chattanooga,  Tenn.  37402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Towing,  checking, 
and  spotting  service  for  shipper-owned 
movable  office-shop  construction  trailers 
moving  to  or  from  Job-sites,  together 
with  tools,  equipment,  materials,  and 
supplies  moving  therewith,  under  con¬ 
tract  with  Hudson  Construction  Co.,  be¬ 
tween  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  nUnois,  Indiana,  Ken¬ 
tucky,  Loiilsiana,  Maryland,  Mississippi, 
Missouri,  North  CaroUna,  Ohio,  Okla¬ 
homa,  Pennsylvania,  South  CaroUna, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship¬ 
per:  Hudson  Construction  Co..  3003 
North  Hickory  Street,  Chattanooga, 
Tenn.  •37406.  Send  protests  to:  J.  E. 
Gamble,  District  Supervisor,  Bureau  of 
Operations  and  CompUance,  Interstate 
Commerce  Commission,  706  UB.  Court¬ 
house,  NashvUle,  Tenn.  37203. 

No.  MC  128434  TA,  filed  July  25,  1966, 
AppUcant:  KENNETH  SAGEXiY,  doing 
business  as  SAGEHjY  PRODUCE  COM¬ 
PANY,  Highway  64-71,  Van  Buren,  Ark. 
72956.  AppUcant’s  representative:  Rob¬ 
inson  &  Refers,  629^4  Main  Street,  Van 
Buren,  Ark.  72956.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport¬ 
ing:  Mill  teed.  fr(»n  Hutchinson,  Kans., 
to  Fort  Smith  and  Van  Buren,  Ark.,  for 
180  days.  SuiHwrtlng  shlinpers:  O.  K. 
Feed  Mills,  Inc.,  Fort  Smith,  Ark.; 
Farmers  CcMHPeratlve,  Inc.,  70  South 
Sixth  Street,  Fort  Smith,  Ark.;  Albers 
Feed  k  Farm  Supply,  1100  Wheeler 


Avenue,  Fort  Smith,  Ark.;  Farmers 
Co-op,  Post  Office  Box  307,  Van  Buren, 
Ark.;  Van  Buren  Feed  Co.,  Van  Buren, 
Ark;  The  William  Kelly  Milling  Co., 
Hutchinson,  Kans.  67501.  Send  protests 
to:  D.  R.  Partney,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  2519 


Federal  Office  Building,  Little  Rock,  Ark. 
72201. 

By  the  Commission. 

[seal]  '  H.  Neil  Oaeson, 

Secretary. 

(PJl.  Doc.  60-8360;  Filed.  July  29.  1966; 
8:49  sjn.) 
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Executive  Orders:- 
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by  PLO  4057) . 10032 

June  24. 1914  (revoked  in  part 

by  PLO  4048) _  9601 

July  10,' 1919  (revoked  In  part 
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April  17, 1926  (revoked  In  part 
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4063) _ 10194 
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4042) .  9108 

4203  (revoked  In  part  by  PLO 
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927 .  10177 

931- .  10036 

946  -  9044 

947  _  9269 
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1074  . 9113,9206, 10313 
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1079  _ 9206 

1090 _  9206 

1094 .  9206 
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1131  _ 9206 

1132  . 9206 
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1136  . 9206 

1137  _  9206 
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1201 _  9337 

1421 _ 9116, 

9337,  9341,  9414,  9594,  9600,  9719, 
9842,  9847, 9940, 10113, 10179. 

1427 _  9270.  9445,  9791, 10179 

1430 .  9497, 9791 

1446- .  10241 

1464 _  9679, 10113 

1483 _  9719,  10072 

1490 -  9208 

Proposed  Rules: 

81 _ 9871 

730 _ 9420 
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13  CFR 
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